
--~ 

,/ 

~ \ 
I \ 

JN THE; CE;N'IR~JJ ADMTI~ISi'lR.A"l'IV.El; 'IRIBUNAL, JODHPUR ~-NCH, 

J 0 D H P U R. 
__ .,.. __ _ 

O.A. No. 205/1996 

1. Ganesha Ram S../0 ~hri Khima Ram, 

2 • Haj id Khan ~ /0 Shr i A mar Khan & 

3. Hamim Khan ~/0 S.hri Ivleenu Khan 

·-··· .J-

;-) I 

All Residents of Village Hitadi, District Barmer, 

~x- Ivlaadoors, 41( 1), ~upply Platoon, Jassai~ 
_.,-:-: 

Distr let Barmer. 

••• Applicants 

vs 

1. Union of India through the ~ecretary to the Governrrent 

M:inistry of Defence, New Delhi. 

• Officer Cornnanding, 41 {I), ~.upply Platoon Jassai 

District Barmer. 

••• Respondents 

Mr. ~ .. K ... Vyas, Counsel for the Respondents. 

Hon• ble Ml:' .. Justice B.s. Raikote, Vice Chairman 

Hon • ble l-ir. Gopal Singh, Adllli l'l.i.strative Member 

ORDER ----
' P~ HC!\i 1 BL£ m .. GOl?AL SINGH ) 

rn this application under section 19 of the 

Admini.strat:L"~te Tribunals Act, 1985, applicants have prayed 

that the verbal orders of termination of their services by 

the respondents be quashed and the respondents be directed 

to continue them in service. It has also been prayed that 

the applicants be reinstated with full CDS'Ck "'ages and con-...__, ___ .... ~-: 

sequential benefits. Applicants have also prayed for a direc. 

tion·:,:~to the respondents to give them tell\)orary status and re-

gularise their services. 
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2.. This O .. A. was ,J~_.=-:: dismissed by our order dated 

05' .. ~9\1997 with the following observations : 

3 • 

'" 15. The applicants have alleged that their 
services v1ere terminated by verbal order, 
whereas, the respondents have alleged that 
applicants themselves stopped co~ng to work 
and stopped rendering their services. From 
the contentions of the parties, it appears to 
be a disputed matter. But the position remanins 
that the applicants v;ere daily rated casual 
workers, therefore, they were entitled to the 
wages only then they had worked.as described 
above~ the services of daily wa·ge:ts can be dis­
pensed with at any time. Ther~e·, in my opin.ion, 

~~ there was no need to serve any Notice on· them. 
The u.A. deserves to. be dismissed. 

16 .. The O .. A .. is, therefore, dismissed with no 
order as to costs .. •• 

Applicants approached the Hon•ble High Court of 

Rajasthan against the orders of this Tribunal dated 5.9.97 

vide D.B. civil ·vJrit Petition No.3854/97. The said writ 

Eetition was disposed of on 11.8.1998 by Hon•ble the High 

C:)urt with the follo"1ing observations ; 

. f. 

•• Heard learned Counsel for the parties. 

The judgment of the learned central Administrative 
is in contradiction in terms • Petitioners were 
casual labours, engaged on daily wages basis and 
were granted terrporary stadus. They had approaed 
the Central Administrative Tribunal. That .Petition 
is dismissed. The j udgrrent of the learned Tribunal 
is in cont:tadiction in terms. Hence, the same ls 
liable to be set aside • 

Accordingly, this writ Petition is allowed and the 
matter is remanded'to the learned Tribunal, which 
shall decide the case of the Petitioners afresh and 
grant them all consequential benefits, if they have 
corrpleted tvvo hundred forty da-ys :• 

4. In terms of the direction of Hon' ble the High Court 

\'le only require to find if the _applica~~~: have corrpleted 240 

days of work with the respondents-departrent., and if so grc:nt 

them all, consequential rene fits. To resolve this controversy. 
directed 

we hact.Llearned Counsel for the respondents to produce before 

us the Attendance Register of the applicants. 'l'he same has 
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been produced before us, and v1e have gone through the At·tendan-

ce Register. The respondents have also filed a stat.errent of 

number of days of each applican·thas worked during the year 

1992 to 1996 vide Annexure R/2. It is seen from the statement 

that during the year 1993, 1994 and 1995, 'fihe applic~ts were 
been 

engaged for 16 or 17 days in a. month and thus ·they haveLsh(yr .. m 

to have conpleted 180 days to 204 days in a year. It is on 

the basis of this that the respondents have contended that 

the a.,?pl icants had not worked for 2 40 days in a year to be 

eligible for grant of tenporary status or regularisation. A 

perusal of Att.endance Register produced before us reveal that 

.Sundays and hcalidays were not counted as working days for the 

applicants .. Learned Counsel for the applicants in this connec 

tion, cited the case of .Shakuntla oevi ~,mt) Vs. S.ecretary, 

Department of FOOd, Ministry of FoOd & t":ivil Supplies { 1991) 

18/-J.dministrative Tribunals Cases 142 (II). 1tn support of his 
I 

contention that Sundays and holidays should also be counted 

\•1hile calcu:l:ating number of days .. Relying upon the judgment 

of Hon' ble Si:i.Piemi'Cbuit in H..D .. Singh Vs .. Reserve Bank of India, 

AlR. 1986 S;C 132, wherein Hon• ble the Supreme Court had held 

that S,undays and holidays should also be reclinoed for the 

purpose of computing the number of 2 40 days of ~r1orking, the 
i7 

l?rinc.i.pal Bench of the Centt·al Administrative Tribunal held the: 

th,~_·-_:~~pi_in~:~~:i~> enunciated by the ~upreme Court as above 

woUld be applicable for limited purpose of corrputing the 

number of working days put in by casual worker., I:n v iev.; of 

the la\v laid dO\·Jn by Hon• bJ.e the supreme eourt in regard to 

count·ing ~.undays and holidays while calculating the nuwber of 

~;orking days put in by the casual labour, we are of the view 

that the applicants are entitled to be given the benefit of 

s-undays and holidays for the purpose of rounting of their 
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working of 2 40 days in a year. And. if that is done,~ the 

three applic.:1nts would be completing 2 40 days of working in 

a year for the year 1993, 199 4 and 1995. In that view of the 

matter, the applicants would be entitled to regularisation 

as per the Government of India scheme on the subject. 

5. In regard to re-engagement of the applicants, it f--~ 
· resoondents have· stated. that the 

be pointed out that the~applicants' services were not termina-

ted, but the applicants themselves stopped comlhg to ',vork and. 
,;_, 

stopped rendering their services. In this view of the ~tter, 

we are of the view that the applicants can be r·~-:(ll';;'cted> to 
'-==------ ......... .__) 

report to the respondents for re-engagement, and respondents 

would(~_e.;;.~gage the applicants forth\"ith on the existing terms 
.- - ~ 

' ' 

and conditions. :The applicants· would~ ho1..;ever· not be entitled t 
.·any 'back wages • . . ' 
6. In the light of above discussion, we pass the order 

as under ~ 

''The Original Application is allO\oJed. Applicants are 

directed to report to the respondents within a week for re­

engagement, anct·respandent No.2 is directed to re-engage the 

applicants forthwith on the existing terms and conditions. 

The respondents are directed to give the benefit of 

co~ting ~-uBdays and holidays while calculating the 'number of 

t-~orking days in a year. S.. ince all the applicants "'ould have 

,!~ conpleted 240 days of working during the year 1993, 1994 

and 1995 after taking into account S. .. undays and holidays, the 

respondents are directed to consider the case of the applican1 

for regularisation on a Group 'D' post under the Government 

of India scheme for grant of temporary status and regularisa­

tion of casual lab:>urs. ~~e allow three months time to the 

respondents to comply \-lith these orders. Parties are left 

to bear their O'VJn costs .. , 

Lt~~ 
( GOPAL ~ JN~~--
Adm • .Hember 

( B ~R· IK··'YT'In) •.;;;,). .. .A .v.~.s:.. 

Vice Chairman 




