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CORAM: 

IN THE CBN1RAL ADMINJ:Sll(AllVC _j.~I_DUl"'t_t'Ui 
JODHPUR BENCH;_ JODHPUR _ 

_~ '·•!•:: [.iifit~m) f~~_ro,\-~-~-:~q~ ·_:2i~-:~~~;r;-~~~s i~-, __ . 

O.A. No. 404/ 1992· 
T.A•- No .. 

DATE OF DECISION 22.12.1998 

Madan · Lal & othP-rs Petitioner 
------~~~~~~~~~~~-----

_ __:~~M~-~s~. s~.l~· n~~~h~v~l=-· ________ Advocate for the_ Petitioner (s~ 

Versus 

., 
•. 

The Hon'blc Mr. A.K.Misra, Judicial Member 
.·. ·. -~ 

'Jhe Hon'ble Mr. Gopal Singh, Administrative Member 
~ 

-~-. - -- : ___ -.. ---

. . 

-~ 
• •• 

. 1. Whether Reporters of local papers may be allowed to sie the Judgemont ? Yes 
~f 
· 2. ·To be referred to tho Re~tortel' or not? Yes··· 

3. - Wliother tbeir L~rdships wish to &ee the fair copy o( the Jud~omen_t 1 No -
-

·------~~...1- ,.._A -JJ.....--~ .---4..~ ...... ""'""""'· -=· -~~--~---c~·~:;-·-·==---'-''"'•--~---------==·-

Sd/~ 

{ _ Gopal _ S _ing~ ) 
MEMBER (ADMN. ) 

Sd./- .. 

( A. K. Misra) 

ME.i'A.BER {Jb'DL ~) 

___ .. _____ _ 



·- --·-----C.----· 

_ IN 'lliE CENTRAL ADMINIS'l'RATIVE TRIBUNAL, JODHPUR BENCH, JODHPUR. r\1,., , ' 
-~ 

Date~of Order: 22.12.1998 

(1) O.A. No.404/92 Madan Lal· & 63 others · 

With 

(2) O.A. No.l72/96 Pukh Raj P & ~ others 

With 

(3)-~ O.A; No.l75/95 Madan Lal-.£ 17 others 

With 

l4) 0.~. No.l79/96 Champa Lal C & 5 others 

With 

(5) O.A. No.l80/96 Iqbal Khan & 14 others 

With 

{6) O.A. No.201/96'Chandra Mani Pandey & 12 others 

·With 

No.203/96 Robert Field & 7 others 

• •• Applicants 
VERSUS 

The Union of . India ·through the General Manager, Western 
Railway, Church Gate, Bombay. 

The Divisional Railway Manager, Western Railway, Ajrner. 

3~ The Divisional Personnel Officer, Western Railway, Ajmer. 

4. 4 to 40 private respondents. 

(i) 

1. 

• •• Respondents 
With 

O.A. No.70/95 Sanjay Kumar Sharma & 11 others 

VERSUS 
••• Applicants 

The · Uriion of India through the General Manager, Western 
Railway, Church Gate, Bombay. 

2. The Chief Motive Power Engineer (R&L), Western Railway, 
Church Gate, Bombay. _ 

3. The-Divisional- Personnel Officer, Western Railway, Ajmer. 

4. 4 & 5 private respondents •. 

••• Respondents ·· 

-~- --- -- __ ____:._._ --- -------- ---
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Mr. M.S. Singhvi, Counsel for the applicants in all the O.As. except _ \ 
in O.A. No.?0/95. 

Mr. R.N. Upadhyay, Counsel for the applicants in O.A. No.?0/95. 

Mr. S.S.Vyas, Counsel for the respondents Nos. 1 to 4 in O~A. 
Nos.l}2r 175, 179, 180, 201"''& 203 of 1996- and respondents Nos. 1 to 
3 in O.A. No.404/92 & ?0/95. 

Mr. R.R.Vyas, Counsel fer the respondents Nos. 4 to 17-and 19 to 36 
- in O.A •. No.404/92. 

None present for oth~r respondents except respondent No.37, Who Was 
drop~d, in o.A~ No.404/92 • 

. Mr. R.N. Upadhyay, Counsel fqr the respondent No.5 in O.A. Nos .172, -
175, 179, 180, 201 & 203 of 1996. 

Mr. M.S. Singhvi, Counsel for the respondent No.4 in O.A. No.70/95f 

Nnne present for respondent No.5 in O.A. No.-70/95.' --A.: 

CORAM: 

. Hon 'ble Mr. A.K. Misrc;1, Judicial. Member! _ 

/......-fi~~~\~on'ble Mr .. Gopal Singh, Administrative Member 

_./ sf'/" . .., . '<: \ .. 
// .,. ·--:~~~\\ 0 R DE R 
;,i ; I 

. J' 'J ',f ! -

· .. \, . ,'_. . ):I'i;!# Bon 1ble Mr. Gop.:t.l Singh ' 

"J.'>-:.. . . -;~;~~;-i 
· .. (-_.~<;t~~ Applicants in Original Applications listed at S1. No. 1 to 7 

above are rankers and holding the post of Diesel Assistants on ad hoc 

basis. They were appointed to the post of Diesel Assistant on ad hoc 

basis on various dates in the year 1986 to 1988. They are claiming 

seniority over the direct recruits (resp6ndents Nos. 4 to 40). 
' . ~ ~ --

2. AppHcants in the O.A. No. 70/95 listed at Sl. Nol~ajx)Ve are · 

the direct recruit Diesel Assistants and they were appointed as 

Diesel Assistants w.e~f. 11.1.1989. These direct recrui ft1. are 

claiming seniority over the rankers (applicants-in O.As. listed at 

Sf. ·No. 1 to 7). 
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3. The seniority is goVerned by the same rules a~ regulation@ 

and, therefore, all these applications are disposed of by this order. 

4. Applicants in O.As. listed at Sl. No. 1-to 7 above have filed 

applications- under Section 19 of the Administrative T-ribunals Act, 

1985 praying as under: 

(i) That by an appropriate order or direction, the order dated 

10.5.1995 (Annx. A/2) passed by the Railway Board be declared illegal 

and be quashed. 

( ii) That by an appropriate order or direction, the o .er dated 
-

29.11.1995 (Annx. A/1) passed by the respondent No.1 be declared 

illegal and be quashed with all consequential benefits. 

(iii) That if during the pendency of . these Original Applications 

- /~,;)t~f~ order is issued in implementation of the orders deted 10.5.1995 

/Z;~/~,f~~- A/2) and 29.ll.l995 {Annx. A/1) then that 'order be also 
II . J 'I ,<'' ., ., "\-- "' \ 'f ·I ' ,_;;.,. .I 

i( t,·; . ~ecl~red illegal and be quashed with all consequential benefits. 
I " ' i1' \ ~ .. )<\, ' . .../ jt 

\\'~!· .. \\ ... ' ,:,:,_.;,' 
~~~\\\ '. ' . . <·_,,~ / 
\\ ~----.-~-:- ·:· ::;"'· / ~;_'··R1-?:-=>::-:-{:;1:<' r?· Applicants in O.A. No. 70/95 listed at Sl.No.B above· have 

-....;:::,_ ~I 0 '-ll \ ... ·:J.,.,.·I 

~-----· ~ ...... - · filed this application under Section 19 of the Administrative 

Tribunals Act, 1985, praying .for a direction to the . respondents not 

to give effect to the seniority list dated 24.11.1994 and that the 

applicants be provisionally allowed to be sen:t for -training for the 

~ ~ post of Shunters and .be provisiona{l y appointed to the said post. In 

fact, they are challenging the position assigned to the rankers in 
.. 

the seniority list dated 24.ll.l994, who have been placed above the 

applic2nts in the .said seniority list. 

6. Operation of orders dated 29.11.1995 and 10.5.1995 has l;>een 

stayed by this Tribunal vide its order dated 2;4.5.1996 • 

. / · .. ,,,,,·"~ 
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7. Applicants' case in O.As. listed at Sl. No. 1 to 7 above is 

that- :...they were -initially appointed as Cleaner, promote? on ad hpc 
I 

basis as 2nd Fireman & Ist Fireman, drafted op the post of Diesel -
c 

_ ~ Assistant on various dates in the· year 1986 to 1988 :and_ further 

promoted to the post of Shunters/Goods Driver:s. That the\ respondents 
I 

did not hold selections for the post of Ist Fireman from t986 for tWo 
i 

years and ip the selection held in J~mu~ry~February, 1989 _ all the 
- - --- - - I ' 

applicants were empanelled ,for the post of Ist Fireman (Annx. A/9) • 

That ar: ~ner para 137 of !REM, vacancies in the cadre of Dies,.l_ 

Assistants are rc::juired to be f:Llled up by lateral ind~-~~.!l of Ist 

Fireman and 2nd Fir(;man subject to eligibility conditions. 
~-~ 

Sh(.Wtfall ,-

if any i~ required to -be f-i-lled up by direct recruitm~nt through 

R~ilway Recruitment Board. That the respc)ndents without- -following-

>---:;-;.;~~~-:.;__-~ the codai provisions appointed a number of Diesel Assistants vide 
/ 11 ~~ f ..;:-~ ~ 'i"·fi ~., -

/~. -_~,-~=-~<~:<~b~er dated 11~1.1989 (Annx. A/13) by direct recruitment.. Further 
I // <··,":d:~\ - -1 r: <\;-';~'- ,_ ,;, \\ 

1 _, ;'i \~l:t$ i;training of direct recruits was curtaileld to 26 weeks from 52 
! -·,·~! '! 

\3\1~, ', ~e-fds. That this curtailent of training was declared as revision of 
:_ --~~~~\-_ . - --- ,:-.. ~~/ . . - - . 
~~,~~;~;;;_: ___ ,..-;:-<;: :_, __,tpa~n~ng penod and the d~rect recruits were sought to be as~igned 

......... ~·':; r':-~:j· ~_ .. .,_,.,~/ - . ._ .· . . . 
··----·---~ seniority from the date of taking over charge of regular: post after 

\ 

completion of 26 weeks· training and were proposed to be pl~ced in the 

seni9rity list above the rankers who wer~ holding the posT of Diesel 

Assistants ·on ad hoc basis prior to the appointment !of direct 
- I 

. - - . I 

recruits, in terms of the impugned orders at Annexures ~/1 and A/2 
-- I 

- , I 

though as per rules, the_ direct recruits ~r~ required t:~~-"~ given • 
. - ~- -. 

from the date of holding regtilar.posts after co#Jplet~on of seniority 
i 

52 weeks training. Thus the arguments of the applicants ca~ be · 

·summarised as under: 

I 

(i) The respondents should have assessed the vacancies in the· 
I 

cadre of Diesel-Assistants yearwise. 
1. A A • / 

, I 
·j 
I 

I 
--,I 

I 
1 

-I 
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( ii) . Selection from among rankers 'should have ~n 

annually. 

(iii) Only after selection from amongst the rankers, 

remaining vacancies if any, should · have been filled up by 

direct recruitment. 

(_iv) Curtailment of ·training of 52 weeks to 26 weeks should 

not have been treated as revision-of training period. 
I 

(v) If. these codal provisions are the direct 

recruits would not become senior tc the 

The case of the applicants in O.A. .70/95 (listed at 

Sl.No.8) is that as per rule~, seniority to rankers can be assigned 

::-.'"1-r!:~: ~;-~>·-~om a date after their selection to the post after . due 
.. ;:~--~~-'"> .. <\ . -

process • 

recruits ·. ·<:· sJnce the rankers were declared f?elected :c::fter the d~rect 
}: \ .. ~_, \ .. ·. 
';' 

··; ··had\ joined their posts after due process, the rankers cannot be 
. : ::~:-.. \;\ • ,' ,;' : o' ! . 
\}"~~.;>,. />ass'l.gned seniority 

'\~;~2:t!Ef// . 
above the direct recruits. 

9. Notices of these O.As. were issued to the respondents and 
.. 

they have filed their. reply. Official respondents in their reply · 

have admitted that due to some unavoidable administrative reasons 

selection for the post· -of Fireman -could not· be held since the year 

.... ~ 
1986 and selections were made in the year 1989. They have, however, 

asserted that "vacancies have been assessed for ranker and direct 

recruits and selection for the rankers have been initiated and for 
-

direct recruits indent was.placed to the Railway Recruitment Board, 

so the quota fixed for .ranker and direct recruits has been followed 

as laid down in the procedure". It has also been contended by the 

... ~---~---·- -.IL./1 . .•. .d ..... .. . 

' I 
- ---- _j -
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-official respondents that the training period was revised by the -1 

competent authority _ (General Manager, P. E. ) and the direct 

recruits are being proposed to be assigned the seniority over the 

rankers,- as per rules and order of th_e Railway Board. 

-
10. We have heard the learned counsel for the parties -and perused 

.. 
the records of the case carefully. 

11. For better appreciation of the issues involved in this caseJ 

-we may examine para 137 of I.R.E.M. which is extracted below: 

12. 

- - ~~ 

" ( 1) The vacancies in the grade of Diesel AssifC-~nt in 
scale Rs. 950-1500 may be filled as under: 

{a) 50% of the vacancies shall be filled -by lateral 
induction from among Ist Fireman who are at least 8th class 
pass and are below 45 years of age, in the case of short fall, 
by promotion by usual selection procedure from among 2nd 
Fireman who are at __ least 8th class pass and are below 45 
years of age. 

(b) Balance 50% of vacancies shall be filled by lateral 
induction of matriculate·Ist Fireman with miniffiuu. three years 
of -continuous .service, shoftfall, if any, by promotion of­
Matriculate 2nd Fireman through departmental examination. -

(c) Shortfall, if any, against (a) and (b) above shall be 
made good by direct- recruitment through the Railway 
Recruitment Boards. 

(2) Diesel Assistants have avenue of promotion to the 
post of Shunters -(grade Rs.l20Q-2040); Goods Drivers (1350-
2200) and so on in - the running cadre as -per procedure in 
force." 

A perusal of para 137 of !REM Volume I reveals that_50% of 

the vacancies in -the cadre of Diesel Assistants are to_ ~fil-led up 

_by later ·induction from amongst Ist Fireman and in the case of 

shortfall by promotion by usual selection procedure from among~~ 2nd 
, I 

Fireman. Balance 50% of the vacancies are to be filled up by lateral 

induction of Matriculate Ist Fireman and shortfall I -if any' by 

.promotion of Matriculate 2nd _ Fireman through departmental " 

examination. In case there are still vacancies left to be filled up 
[-

' -- A(' _L 

I 
- I 

' 
- ' 

' 

-I 
- \ 
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by the above procedure, the short fa~~ if any shall be JTBde good by 

direct- recruitment.· .It w::>uld, thus, be seen that the department has 

to condsider the rankers for lateral induction/promotion~to~the post 

of Diesel Assistant_ and onlY if there is a shortfall, direct 

recruitment is to be resorted to. The respondents have submitted 

~hat "vacancies have been assessed for rankers and direct recruits 

and selection for rankers have been initiated and for direct recruits 

indent loBS placed to the _Railway Recru~tment Beard, so the quota 

' f' ~- lX 

"J· in 

·-

for rankers and direct recruits has been followed as laid down 

he procedure". 
I 

This argument of the respondents cannot be 

· - sust ined as p3.ra 137 provides for filling up the post first ·from 

amon st the rankers and balance if any by direct recruitment. Both 

the 'recess of filling .up the p:>st in the cadre of the Diesel 

Assistant cannot run together. It is very clear from para 137 that 

__ _..;;-~--=--~ vacancies in the cadre of Diesel Assistant should first be filled up 
. . -r-;qC:·,~- -

_,·. ___ ;:~-~~;'.::::~:;~:~~~by lateral induction/promotion from amongst the rankers ·and shortfall 

: · ·· \ !> -~f any, should be filled up by direct recruitment. Thus it was a 

• ,jj 

\~~:~;~~-:'. 

;~-. r· 

.;:lapse on the part of the respondents to have placed the indent with 
- f/ 

~·.... .!,' • 

. ·the Railway Recruitment Beard ·simultaneously. -In the light of above 

. discuss we conclude that the appointment of direct_ recruits as Diesel 

Assistant was against the rules and can at best be treated as ad 

hoc. 

13. Coming · to the assessment of the vacancies yearwise, our 

attention has been drawn to para 215 (f) (i) which is reproduced 

below: 

"The assessment of vacancies for selection post within the 
cadre will include the existing v~cancies and those 
anticipated during the course of next one year plus 20% of 
anticipated vacancies for unforeseen contingencies. For 
selection in the constructionorganisation, 50% of the number 
of r;osts _which exist in the grade under cansideration for a 
period of one year on the assessment date and which are 



,. 
___ i \ ~ ~ 

i ... - -likely to continue should be taken :into account. For ex­
cadre 1 post, actual vacancies plus those anticipated in the 

··next two years should be taken into account. " 

--/ 
. :; 

14. A closer reading of this para would reveal that assessment of 

· vacancies is required to be done every year. Further in terms of 

para 216 of . !REM, it has been f?pecifically provided that ad hoc .. 

promotion should be avoided as far as possible both in selection ·and 

non:-selection posts, where it was found inescapable and have to be 

made in the exegencies of service, they should be resorted to only 

sparingly and only fo:: a short duration of 3 to 4 TTIOnths. 
I 

It has 

further been pr that in regard to 

essential that 11 the selection should 
I 

- "../" 

selection posts, it -:.,;·is 
-4~ 

be conducted regq~r.rly. 
v 

While there is . objection to ad hoc promotion being made in leav~ 

vacancies and rt duration vacancies, ad. hoc promotion against 

regular promotion hould be made only after obtaining Chief Personnel 

The Chief Personnel Officer is required to __ -;::;~ _ Off!cer • s _j'lpproval • 

. -~·'>.' ~'!f.r-,.~/~~~ . 
· _,-~~'::::,(~\~lew selecdons of all posts afresh. The Chief Personnel Officer 

('~: · "-\·-:±~\required '.:.o keep record of having accorded approval to such ad hoc :_-_. ~ . ~ . 
'-_:• 

~ : • __ , ... 1 

. :::;'.-~\ . promotion and review the progress made in filling up these posts by 
·, .,~_~,,-
\ • .i"' \ ' ;~-

\'t~'f:~, ;,: >· ·s·)E.lected personS every month. 

'v< 

It would, thus, be seen that the 

selection of various posts has to be done on regular basis and the ad 

hoc promotion should be.resortea to sparingly and that too for 3 or 4 

months. Further ad hoc promotion against regular prorno~tion posts 

has to be with the approval of the Chief Personnel Officer who has to 

regularly review the progress ·of filling up. these posts on regular 

basis. It has been adrrii~ted by the respondents that the~C'li-Uld not 

conduct selection to the post of Fireman from 1986 and the selection 
- /~) . 

was only conducted in 1989 though the rankers were holding tn~post 

of Diesel AS"Bistants on ad hoc basis for sufficiently long periods. 

It is not the case of the respondents that these ad hoc 

promotion/appointments were continued with the approval of the Chief 

Personnel Officer. We thus find that the respondents have deviated 

·J 
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from the established procedure a~ provided in the rules. The respondents 

have estimated the vacancies only in 1989 when they initiated the case for 

filling up the vacancies in the cadre =of Diesel Assistants by lateral 

induction/promotion or throug)1 direct recruitment. Assessment · of 

vacancies every year would also imply · that rankers eligible for lateral 

induction/promotion on .j:he cut of date for that year would only be 

considered. Assessment of vacancies for three years in one go · may 

i·.'f--;_ sometime result in a ranker being considered for a vacancy for which -he 
i 

----teas not eligible. The department is free to fill up the vacancies at on~;;·. 

time but it is utmost necessary that vacancies should be assessed yearwise 

and candidates eligible for particular year should only be considered fo~ 

the vacancies of that year. 

15.- In final analysis we observe that:· 

.r 

--~·{;~:·:: .·. -_:1. . (i) 
Vacancies in the cadre of Diesel Assistants should be assessee 

yearwise from 1986 onwards. 

\'. 
·\~~~~\~ ,' T ~ ..... • ~~- • 

<), ...__ _ •... (ilr) · Ist Fireman/2nd Fireman eligible for filling up the vacancies in 
('':';.,.:~---;;...,_ ~. ,_ .~. . ... ;,_ ,.·· 

d •t.r.:rt~ ~:~,~·· '\ // . 

·-~· 

0 ~,.·~'the cadre of Diesel Assistant for that year should be considered first for 

~~ 

filling up the vacancies of that year, notwithstanding the fact that they 

were regularly selected in t~e year 1989. 

16. Corning to the- question of seniority amongst direct recruits and 

. lf rankers, the moot question is 'Whether direct recruits should rank seniors 

to the rankers eligible for 'promotion/lateral i_!1duction to the cadre of 

Diesel Assistant for the year 1986 tp 1988 _and secondly, the. curtailment 

of their training from 52 weeks to 26 weeks should be considered as 

curtailment or revision in the period of training. Both these questions 
. ·- -·--

1· 
I 
: 
; 

' 
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are being dealt with in subsequent paragraphs. 
' : 

i 

-
17. As has been mentioned earlier the post of Diesel Assistants-are to 

be filled up by lateral induction of Ist~Fireman and/or promotion-of 2nd 

Fireman and balance i.f any should be 'made good i>y the direct recruitment 

through Railway Recruitment Board in terms of para 137 of. !REM. It would 

thus be seen that I::-:: Fireman and/or-2nd Fireman have prior claim to- be 

appointed to the post of Diesel Assistant. In the instant case vacancles 

in the cadre of Diesel Assis ants pertain to the year 1986 tl~\ 1988. 

Accbrding to para 137 of !REM,_ ankers. should have firs~- ~~-appointed to 

these P.=>Sts and balance vacanc"es if any would require to be ~~led up by 

the direct recruitment. The r have not given the distributions 

of. the vacancies yearwise. Th '- ~n our opinion vacancies in the cadre of 

__ __ __ Diesel Assistants· should- first _filled up by the appointment of rankers 

. _-,:~-:-~;~-~-~-~~~~to the post and,- therefore, they would rank senior to the direct reqruits. 
,,. ','· 

.\ ·_, ·-;'}. \\ -

-, -" \-It', 1.s a fact that ranker~ .:-Jere officiating on ad hoc basis on the post of 
·- ._,. . . ·: .. : 'd. \-, . - ,-. -r 

.·._-~;-_&'- '.;.. /~ktey}el Assistants from a c'.\ate much earlier than the appointment of direct 

·. ···/''->·-- ~;:-d!~~~11ruits as Diesel Assistants~ It_ is also a fact that the respondents. did 

',"'• 

"\.., 7 -<>·>~ .;;;~~~~~'-~A 

. -~--:<~-:~not conduct the selection for Ist- Fireman regularly ano this has resulted_ 

. in . the present dispute.- Had. the respondents conducted the selection 
. I 

regula:dy the rankers would have been appointed regularly t9· -the post of . , . . . . 

Oiesel Assistants. It is also a fact that when se~ection was held by the 

respondents_ in the year 1989, . all the rankers officiating as Diesel 

Assistants on ad hoc basis were found qualified to hold the~~t o~Diesel 

A13sistant. To say that ad ·hoc appointment does not confer any right on 

the appointee for regularisation, -would be true to a certain ex~_nt. · But 

when -the rankers are allowed to continue. on ad hoc appointment for number 

of years_ and no selection is held for their ··regularisation as per_ rules, 

this argument of the respondents W::>uld not be tenable. Since all the 

rankers were found qualified in the selection, it would be just and proper 

to appoint the rankers on regular basis prior to the api>ointrnent·_·of the 
_· I ~.1'?~-,-fl-

- - ---- ----' ---...----- -- - -
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direct recruits. Thus in our opinion all the rankers who were officiating 

as Diesel Assistant on ad hoc · basis prior to the date of appointment of 

direct recruits and have qualified the sel~ction test held in January-: 

February, 1989 would rank senior to the direct recruits~ 

-
18. On the question of training, it is seen that the rules provide for 

52 weeks_training for the direct recruits. This training was curtailed to 

26 weeks in exegencies of work. In terms of Note below para 302 of IREM 

Volume-!, in case of curtailment of t::-~ining, the direct recruits would be 
.. --

1 • 

~e titled for seniority from the date they would have completed the normal 

of 52 weeks. This has all along been the stand of the official 

r . p:::mdents. However, the Railway Board vide its letter dated 10.5.1995 

ressed to the General . Manager, Western Railway, . Bombay, has ordered 

th t it is not a case of curtailment of prescribed training from 52 to 26 

weeks for the concerned employ~s i~ the exigenc~es of service but one of 

'~~~~;,::::n l::t:~:i::e :~::r:a:~ 
7

~::
8

:t:;ci:~· :~::ent:i:v:h:h::: 
t( .. , // ·.:·,·'.·::_._;_-_:,;._~·.: .. ~ · .. :.lh~ir stand. On a query to the learned counsel of the respondents as to 
{ ~; .. ~ \ ~. ~ L 
• . ' • J'l " ~ 1 
·.~~~;~\ . '[;:~:::·:~i · ,)t;~gfrt were the consideration for revising the period of. the training and 

·\•-~ r-"-"- 0" I :., ~-·~'-- . .---~' /., .. ' _t.:at too only for the period from 6. 7.1988. to 30.10.1992, the learned '''-:. .: ···-:-.~: : .. ~._: .. :::~~~::c:t .p~ 
· "' counsel for the respondents could not produce any satisfactory r~ply. It 

- --- -· ·- ----... " --

has been alleged by the rankers that the' curtailment of training period 

was treated as a revision of training period under political pressure. As 

has been mentioned above, the learned counsel for the respondents _could 

not produce any valid reasons for treating the curtailment of training 

-period as revision. of tra~ning period and that too for the period from 

6.7.1988 ~o 30.10.1992 only, we are inclined to agree to the view that 

. this cannot be treated as a revision of training .period. Thus, this.,__would 

be curtailment of the _training period and, ·therefore, in terms of Note 

below para 302 of IREM, the direct recruits would be entitled to be given 
._J 

,I 

j 
'i 



" ... _., __ 
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seniority- .i::istx after the normal period of training of 52 weeks, 

i.e., after 28.5.1989. Thus, the impu,gned -orders dated 

29.11.1995 and 10.5.1995 deserve to be set aside and are hereby 

quashed. Accordingly, the ·seniority list of Diesel Assistants 

drawn . up in p.1rsuance of the orders dated 29.11.1995 a1d · 

10.5.1995 is also set aside. 

19. 

(i) 

In the light of the above discussion, we are of the view 

that : 

The PJSt 
Ly-·e -:.J 

, f D\Sel Assistant for the year 1986; '1987 and 

l98f' shou' d first be filled up from amongst the rc~ar~ 
who were olding the post of Diesel Assistant on ad hoc 

basis and who were found qualified to hold the post in 

the selec ion test held subsequently. 

The appointment of direct recruits to .J:he Q;>St of Diesel 

Assi.:;tants would · be treated as ad hoc till they are 

appcinted against the · regular post and they will be 
entitled to seniority from the notional date of 

completion of normal training of 52 weeks or the date 

they are appointed on regular basis whichever is later. 

This would imply that the rankers would rank senior to· 

the direct recruits. 

20. The O.As are accordingly disposed of with the· above 

directions leaving the parties to bear their own costs. 

Sd/-
( Gopal Singh ) 

MEMBER (AJ)MN. ) 

-- -- _____ _._: _o ----- -

Sd>~~-
( A.K. Mi!)ra) 

MEMBER (JUD~ .. ) 
- ----- ------·------- ---~ 1_-.:: - ---- -- ...... ~: ..... ~_!,.__, __ 

Aviator/ 

'Part. II and III destroye<l 
in my presence on.:-:7, .. ':.?).:~ 
Under ti!e s··.,.._"'rv1·..,, f 

. . \ ·~,_·~· .olOQ 0 
S8C:~ror: ·c--.-'f .. ·-{:""·l- : r • 

ord&r ((;_;.~;;~:;~~--;} s }\e~ 
~y-·h, .-/.."- - ~v 
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