CENTRAL ADMINISTRATIVE TRIBUNAL
- JODHPUR BENCH, JODHPUR.

0.A.No.1/96 , . Date of Order:06.11.1996
Mal Chand .. Appiicant.
VERSUS
Union of India & Ors. ' _ ... Respondents.
0.A.No.6/96
Ram Bhushan ' ... Applicant:
i~ VERSUS
yé% ' Union of India & ors. ‘ , , Respondents.
Present : '

Mr. N.K. Khandelwal, Counsel for the Applicants.
None for the Respondents.

CORAM : T

" . HON'BLE MR. S.C. VAISH, ADMINISTRATIVE MEM$ER
- - _;HON'BLE MR. A.K. MISRA, JUDICIAL MEMBER.

. - - /7
_ ORDER : ' '
(Per Hon'ble Mr.S.C.Vaish)
The two applications, 0.A.No.1/96 - Mal Chand vs. Union of India & Ors.
and 0.A.No.6/96 - Ram Bhushan vs. Union of India & Ors. rest on the same facts

é@a and points of law and can conveniently be dealt with in one judgment.

(

2f This case was called for for the second time at 3.00p.m. tocday and Shri
ﬁﬁR.K.Khandelwal was present for the applicants. None was present for the
respondents. Under Rule 16 of the Central Administrative Tribunal (Procedure)
.Rules, 1987,~we proceeded to hear the counsel for the appligants, examine the

"record and decided thé case as under :-— :

. 3. The brief facts of the case are that applicant Mal Chand is a passenger
driver and applicant Ram Bhushan is a train driver with the respondent-
Railways and posted at Loco Shed, Merta Road. The allegation against them is
that on Republic Day function on 26th January, 1995 at Flag hoisting ceremony
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at Loco Shed, Merta Road they raised slogans. This behaviour of the
applicants compelled the respondents to take action and a punishment of

withholding one pass for one year was imposed upon them.

4. Shri N.K. Khandelwal, the learned Eounsel for the applicant urged that no
inquiry was held into the matter'. However, for imposition of minor punishment
under Rule 11 of the Railway Servantsi(Discipline & Appeal) Rules, 1968, an
inquiry is not mandatory and under clause (b) of sub-rule 1, it ‘may be held in
-a case in which the disciplinary authority is of the opinion that such an
inquiry is necessary. The second point taken by the learned counsel is that
it is a case of no evidence. He urged that a chargesheet dated 3.2.95 (A/1)
served upon him and the allegations were annexed to the chargesheet. The

allegations are reproduced below :-
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5. E:However, fhe learned counsel for the applicant urged that the chargesheet
haéfho enclosure to show on what basis or on what evidence the disciplinary
authority had framed the chargesheet. We have perused the reply of the
respondents and their reply to the rejoinder. We cannot find therein that any
inquiry was conductedﬁg?ﬂbasis of zyidence was communicated to the applicants
‘ﬂyith the chargesheet. However, %i'scrutiny of the reply of the respondents
and their reply to the rejoinder show that the respondent-Railways relied upon
a letter of.the Foreman of the Loco Shed, Merta Road, that such an incident
happened and six persons were involved in it and only two of the six are

. before us. Also that similar punishment was imposed on all the six of them.

6. As we have discussed above, it was not mandatory upon the Railways to
hold an inquiry before jmposition of minor punishment. But it‘was necessary
for -them to communicate?fhe applicants, the basis or evidence on which this
chargesheet was based.~nﬁoreso, in this case, the respondenfshdecided not to

hold an inquiry into the matter. The proceedings, as theyfaére carried out,
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did not give an opportunity to the present appliéants to rebut the allegations
contained in the chargesheet as the "basis of the allegations . was not

communicated nor an .inquiry was held. In these circumstances, we are of the

view that the present case is a case of no evidence.

7. In view of the above discussion, the impugngd chargesheet (Annexure 24/1
dated 3.2.95), the punishment order (Annex.A/3 dtd:13.7.95) and the Appellate
Order (Annex.A/5 dtd:19.9.95) are quéshed. However, the respondents are at
liberty to proceed afresh in the matter, if they so desire, according to the
prescribed Rules and Procedure. -A copy of this Jjudgment be kept on both the
files. '
No order as to costs. . .
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(.K.MISRA) ' (S.C.VAISH)

Judl. Member Administrative'Member.
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