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.IN 1'1f:1; CI.N'lRAL ADMDU:~!J:RATIV& 1RIBUNAL, JODHPUR ESNCH, 

JOI)HDUR.. ___ ..,. __ 

.Date of Order ' 21.7.2000. 

o.A. No. 184/1995 

UClaY a:aj S/0 Sbri Ram Karan, aged 45 }'ears, Official address: 
' . 

Diesel Assistant, Staff No ~655, LOCO Shed, Northern Railway, 

. Jodhpur. Residential Address a Q.' No.t.-37B t.oco Colc;ny,Jodhpurt 

• • • .Applicant 

vs 

1. The .oniOQ of India through a The General Manager, 

BarOda· H0 u.se, Nortbero Railway, New Delhi. 

~he oivisional.Rail ~gar, Northern Railway, 

Jcdbpw:. 

Tbe Divisional Personnel Officer, Northern Railway, 

Joeihput:. 

Tahir Hussaill S/0 &hri Mcilanmad Hussain, Staff 
t~to.2316 

J?u.rushotam &ingb S/0 S.hri Guru DeY Singh, staff 
No. 2187. 

6. Girdbari S/0 SbJ;i Bhagu MBl Staff No.20S6. 

1. Narpat Slugh S/0 Sbti Heera Lal, Staff No.1923 

All working wtder Loco forenen, LOCo aunning Shed, 
Jodbpw:-. 

·All through the Divisicoal Personnel Officer, 
-Northern Railway, Jocllpur. (Raj) 

Mr. ~.K. Ka~hik, .<:ounsel for. the Applicant. 

Mr ~ s..S. Vyas., Counsel for the Respondents No. 1 to 3 

*'• s~K:. Malik.,/Coun8el for the Resp.CJDdents No •. , to 7 

CatAM l 

HCD'ble Mr. A.J<. MiSra, JUdicial MeiJi;)er 

Hon'l;!le Mr. GOpal Singh, Administrat~ve MentJer 
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:tn this application Wlder Section 19 of the 

Administrative Tribunals Act. 1985, applicant Uday a.aj has 

prayed £or settillg aside tbe inpggoed orders cilated 11 •. 8.1994, 

21.9.1994, 21.9.1994 and 17.11.1994 placed at Annexure A/1. 

A/2 • 1!./3 ana A/4 res~ively and also for a directiOD to the 

respODctents that the seniority of the applicant be fixed over 

r~~ abc:wt.e respondent No.-l to 7. 

2. Applicant's case is that be was initially appointed 

as Cleaner with effect from 22 .10 .1976. aDd was promoted on 

a4 hoc :basis as fireman 'A' w.e.f. 12.2.1987. Xt is tbe 

of Hop'ble the SGpreme Court in J\ppealNo.4681-82~ 

India vs R. Radaiappa. Feeling aggrieved. the 

applicant bas filed this application. 

3.. In the counter, the respoodents have drawn our 

attention to letter dated 31 .10 .1995 of Divis icmal Railway 

Manager • J Q(lbpur f . wherein clarificatioo from Headquarter of fie 

regarding fixatioo of seniority· of persoos remC71ed/d1smissed 

wa.S to be dooe. zt is the contenti(l) of. the respCllldents that 

they have fixed the seniority of respondents H o.4 to 7 in 

terns of the cl.u ific:atiCD given by Headquarters office. 

4. we have beard the learned counsel for the puties, 

ana perused the records of the case carefully. 

s. Due to a general strl.ke in Railways, some of the 

enployees were 41$missed during the year 1980~~:--7~-:-·--~-~-==--~) 
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Respooaents No.4 to 1 were amongst them.. Their cases had 

gooe to Hoo'ble the Supreme court in Appeal No .4681-82/1992 

UOI v. R. aaddiappa .decided en OS .8.1993, wherein Hon'ble the 

s.upreme Court obser:vec.i as uncter .I 

• (i) &aplp~es who were diSmissed under Rule 
14(2) ·for· .h~!.J.oog __ Rarticipated in tbe Loco · 
staff strJ..ke·f®~-,ID;~ijl shall be restored to their 
respective pos,if...:·within a pericxii of three months 
from today. · 

(11) (a) Si~~·more than three years have elapsed 
from the· date the orders were found to be -b~ on 
aerits by one· of the tribunal it is just and fair 
to direct the. appellant to pay tbe enpoJees com­
pensati.on eqU.~vallent.. to three years salary incla- . 
sive of dearness allowance calculated CD the scale 
of pay -prevalent in the year. of· jUdgment was deli­
vered. that is., · in 1990 • 

(D) This benefit· shall be availal>le even to those 
eilployees who. have retired from service. In those 
cases where the enployees are dead. the conpensation 
shall be· paid to their dependents. Tbe eoapensaticz 
shall_ be calculated em the scale prevalent three · 
years imnedi'ately before ·the date of retire·nent or 
deatbe 

(iii) Although the eaployees sball not be entitled 
to any prongtional benefit bUt they shall be·· given 
noticnal contipaity. from the date of terminatioo ... 
till the date qf restoratiao_ for parposes of cal­
culatiQD of pensionary benefits. This benefit shall 
be available to retired e~loyaes as well.as to -those 
Wbo are dealt by calculating the periOd till date of 
retirement or death•• · · 

6. In term of the abOITe jUdgu:ent, the persons wbo 

had been dismissed ,.,ere to be restoreci to their respective 

posts within a. pericxi of three mcntbs ana the peri<Xl from the ' 

~-~ date of their dismissal to re-instatement would only count 
l 

as ccntin~ty in service for pens.icmary Ilene fits • Further 

clar ificat.ion given by the Nor them Railway Headquaxter office , 

reads as under a 

• It is clarified that en tbe iSs oe of 
assignment of seniority to :rM/a grade 
~60-350 (RS) ~ now i'N grade Rse9S0-1500 
(RPS) , due to the merger of the grades 
w.t:a.f~ 1.1.86, so far as the cases of 

cl~ CODtd ••• 4 
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the railway eaployees re01017ed/dism1ssed 
from the service from 1.4.80 a1wards. under· 
Rules -1968, on account of trade unioo acti­
vities are c~cerned, their length of service 
in the p gra~ in which they were working _ 
at the time of remOied/d.ismissed is to be taken 
into account ana the inte.rvenrl\liDv periOd between 
their removal/dismissal to their reinstatenent 
excluded. Thereby the. service ·put iD by them 
in the relevent grade<·~~:) the _periOd they 
were. out of seJ;Vice on ·accol)nt of remcna.l/ 
-dismissal, bas to taken into account for reckon­
ing and interpolating theix:: nanes in the seniority 
liSt~• _ ~. 

ii-
Thus, the Employees who had been dismissed and were 

. < • 

reinstated the periOd of their termination would be exclUded 

from the len~h of service .rencflered by them for the purpose 

of seniority. 

a. · J:n the instant ease., the applicant was appointed 

on ad hoc basis as Fireman •A• w.e .f. 12.2 .1987, and his 

services were regularised w.e .f. 8.8.1990, whereas respoodent. 

No.4, 5, 6 & 1 were appointed as such OD 26.2 e1968, 22 .5.1973, 
~--o;,. 

~ '. . • _::... - .-.-=-··--:--.... ..· ..._ .. - t~ ~,~., 
.C~7 .8.1978_ aDd 01~4.1979. 1'bus, ~"? tbe perl.Od ·@:O(li!~~.~t~~ 

:~@ Je~@~tenent· of these. 7espondents is reduced from the leng 

-r of t~ir se~ ice t_hey:¥~oontill~(~) to be senior to the appli 

cant. we thus, do not find an~r merit in this applicatieo and 

the same deserves to be dismissed. · 

9. The Original ApplicatiQO is accordingly dismissed 

with no order as to costs. 

~·~~ 
( G!PAL SIN: ) 
Adm. Member 
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