IN THE CENTRAL ADMINISTRATIVE TR IBUNAL, JODHSUR EBNCH,
J_0.p H_P UR.

Date of Order 3 21.,7.2000.

Qsds NOe 184'/1995

Uday Raj S/0 Shri Ram Karan, aged 45 years, Official addresss
Diesel Assistant, Staff No 2655, Loce Shed, Northern Railway,

£ } _Jodhpur, Residential Address ;3 Q. Noud-27B Loco Colony,Jodhpur,
ese Applicant
Vs ‘
i. The Union of India through s The Generai Manager,

Barocda House, Northern Railway, New Delhi,
The pivisicnal Rail Manager, Northern Railwaye.

- Jedhpur,
The pivisional Personnel Officer, Northern Railway,
Jodhpur . )
Tahir Hussain &:/o Shri Mchamnad Hu.ssain, Staff
No0.2316
Purushotam Singh 3/0 Shri Guru pev Singh, Staff
A No. 2187,
6, Gi:dhari 5/0 Shri Bhagu Mal Staff No.2056.
7. Narpat Singh 8/0 $hri Heera Lal, Staff No.1923

: All working under Loco foremap, LOco Running Shed,
J Odhpllr .

: All through the Divisicnal Personnel Officer,
" Northern Railway, Jadhpur. (Raj)

)JV T ome. J oKa Aaushik. Counsel for the Appllcam:.

Mr. s.s. Vvyas, Counsel for the ReSpondents No., 1 to 3
Mr. §.,K. Mallk, Counsel for the Respondents No. 4 to 7

CORAM 3
‘Hon'ble Mr. AJK, Misra, Judicial Member
Hon'ble Mr. Gopal Singh, administrative Member
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-l - . ‘QQAo Noe. 184/1995
ORPER
( PER nm,'ms; R, GOPAL SINGH )

~ In this application under Section 19 of the
Aaministrativé Tribunals Act, 1985, applicant Uday Raj has

‘prayea for setti,nigv aside the impugned orders datedlll «8.1994,

21.9.1994, 21.9.1994 and 17.11.1994 placed at Annexure A/1,

a/2, a/3 M3 /4 respectively and also for a direction to the

reSpcndents ‘that the seniority of the applicant be fixed ower
(@,@@\ abos;e reSpmdent Ho.4 to. 7. |

2. Applicant's case is that; he was im.tially appointed
as Cleaner with effect from 22,10 .1976, and was promoted on
ad hoc.,basis, as Fireman *2¢ w.e.f. 12 ..2,1987. It is the

\contention of the applicant that respondents No., 4 tc 7 should

ot have been granted sSeniority over the applicant in terms

i-;:,» of judgment of Hon'ble the Supreme Court in Appedl No.4681-82,

1992 Ufa.icn 'of' India Vs R Réddiappa. 'Fee-ling aggrieved, the
applicent has filed this applicatim. |

3.~ In the counter, the respondents have drawn our
attem;ion to 1ettex: dated 31 «10 .1995 of Div:.sz.mal Rai.lway
Manager. Jodhpur,,wherein clarification from aeadquarter of £i¢
regarding fixaticn of seniority of persons removed/dismissed
was to be done. It is the contention of the respondents that
they héve fixed the senioriﬁy of reSpqﬁdents No.4 to 7 in

terme of the clarificatiom given by Headquarters office.

4, We have heard the learned Counsel for the parties,

and perused the records of the case carefully.

5. Due to a general strike in Railways. some Of the

employees were dismissed during the year 1980s< T Ty

e e A,
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Respondents No.4 to 7 were amongst them. Thelr cases had
' goe to Han'ble the Supreme Court in Appeal No.4681-82/1992

URI VeRo Raddiappa decided en 05 .8.1993. ‘wherein Hon'ble the

Supreme Court observed es under s

“(i) E.nployees who were dismsed under Rule
14(2) for having participated in the Loco

e, | Staff strike of 1981 shall be restored to their
. ""? respective post thhm a periad of three moaths
T from todaye -

(ii) (@) Since inore than three years have elapsed
from the date the orders were found to be bad on
merits by one of the tribunal it is just and fair
to direct the appellant to pay the empoyees cceiie
pensation equivallent to three years saslary inclue.
sive of dearness allowance calculated cn the scale
of pay prevalent in the year of judgment was deli.-
vered, that is, in 1990, :

(b) This benefit shall be available even to those
employees who have retired from service, In those
cases where the employees are dead the compensation
shall be paid to their dependents. The conpensatiom
shall be calculated on the scale prevalent three
yeaf; immediately before the date of retireuent or
death.

(iii) Although the employees shall not be entitled
to any promotional benefit but they shall be given
notional continuity from the date of termination .
till the date of restoration for purposes of cale
culation of pensmnary benefits, This benefit shall
be availabkble tc retired euployees as well as to those
who are dealt by calculating the period till date of
retirement or death. '

6. In terms of the above judgn;ent, the persons who

had been dismissed were to be restcred to their respective

posts within a period of three manths and the period from the
}‘(\ date of their éisﬁséal_td re;mstateuaht would only count

as cmtinug&g in service for pensionary benefits. Further

clarification given by the Northern Railway Headquarter office

reads as under g

’ %It is clarified that on the issue of

assignment of seniority to FM/B grade

: 260-350 (RS) , now FN grade ps«950-1500
| (RPS) , due to the merger of the grades

[ Weeofe 141486, 80 far as the cases of
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the railway employees removed/dismissed

from the service from 1.4.80 onwards under
Rules -1968, on account of trade union actia-
vities are concerned, their length of service
in the ga grade in which they were working

at the time of remwed/dismissed is to be taken
into account and the interveniiig pericd between
their removal/dismissal to their reinstatement
excluded. Thereby the service put in by them.
in the relevent grade minug: the period they
were out of service on account of removal/
‘dismissal, has to taken int¢ account for reckone

L N ing and interpolatmg thei.r names in the seniority
) list*
- h‘
7. Thus, the employees who had been dismissed and were

reinstated the pericd of their termination would be excluded

from the length of se‘rvie.'e rendered by them for the purpcse

of seniority.

8. ‘In the instant case, the applicant was appointed

on ad hoc basis as Fireman °*A' w.e.f. 12.2.1987, and his

services were regulérised wee.£o 88,1990, whereas respcndent

No.4, 5, 6 & 7 were appointed as such aon 26.2 .1968, 22 .5.1973,
. 07.8.1978 and 01.4.1979. Thus, @£ the period £Foili t@mmmég;_e

“‘t@ zﬁe,ﬂg@tatemnt of these respondents is reduced from the leng

»"%"-ﬂof their service thay,vz@@m oontinue Yt be senior to the appli

cant. We thus. do not find any mr:.t in this application and

the same deserves to be dismissed.‘

9, The Original Application is accordingly dismissed

with no order as to costs.,

L [‘“’*‘ﬁg‘;& _. . R g‘“’/\ﬁ | o

( GGPAL SINGH ) : ( A.Ko MISRA )
&id m, Mewber . Judly. Member
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