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"*'" Date of grder:J2/e2/1997...
pgriginal Application No.106 of 1995

CEN TRAL ADMINISTRATIVE TRIBUNAL
JOOHPUR BENCH,JOQHPUR .

CORAMsHON'BLE FR.S (C.VAISH, MEMBER(A) -

HONTELE MRLALK.MLIRA, MEMBER(J)

Nanag Ram MBada-s/oiiﬁpi Hesra lal Meena, Resident
of Rzilway Quarter No,A-46, Near Railway Hospital,
Hanumangarh Junction, :

presently working as L.T.I.-in-Charge, Northern
Railway Station, Hanumangarh Junctionzﬁajasthan).

L ] cﬂpplicant

By advocates;Sh.5.K.Malik
Versus

1. Union of India, thrgugh the General Mangger
Northers Railuay, Bargda)HouSQ, il\iem uelﬁ%. ?

2. The Chief Commgrcial Managsr, Nert

hern Rail
_Bal‘oda HUUSB, N.e\a) D’elhi. ) Ral Way .,

The Acditional Divisional Railway Managar
Northern Railway, 8ikansr Division,
Bikaner(Rajasthan).

4, The Senior pivisional Commercial Superintendant/

Managar, Northern Railway, Bikaner Division,
gikaner(Rajasthan). :
'

.. R@pondents
By Advccata;Sh.S.S.Vyas-

URDER

(Delivered by Hon'ble Mr.A.K.Misra, J0)

The appiicant has moved this [(.A. under
Section 19 ofthe Administrative Tribunals Act,
1985, with a prayer that the impugned grder

dated 5,13.1993( Annexure A-1), passed by the
Disciplinary Authority and tha order dated
29.9.1994( Annexure A-2), passed by the Appellate
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Authority, bevquashad and set aside and the
respondents be cirected to release all the

increments which were withheld, alonguwith all
the consequential benefits.

2. A notice of D.A. was given to the respondents

who have filed their reply in which it has been

mentioned that the.applicant is not entitled to any
relief as the charges against him were well proved.

The applicatiuﬁ deserves to De dismissad,

3. The applicant has preferred not to file any

rejoinder to the reply.

4, We have hdzrd the learnsed counsel for the

parties and have gone through the records and alsg

the original receord relating to inquiry produced
by the learnsd counsel for respondents,

5, The.learned counsel for the applicant has
argued that this is a case of ng evidence, therefore
the grder imposing penalty is'par 88 wrong. It

has alsg been argued by the learned counsel that
the appellate order is also bad in as much

as it has been passed by the same authority which

has passed the disciplinary order. He has further
argued that there has been no proper appreciation of
evicence eithsr by the disciplinary authority or

by the appellate authority. Had the evidence bean
properly scrutinised and appreciated, the’rasult

of the inguiry would have been otherwise. Continuin

tha arguments,; he hés further argued that the

.delinquent has been e@xamined by the Ingquiry gfficer

without his consent and that too in the shape of

cross-examinatian. For all these reasons, the

inquiry deserves to be quashed, He has cited the

following rulings in support of his contention;--

i)AIR 1964 SC Page 364 ‘
Union of India vs, H.,C.Gowel
B
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' © $i)II 1990 ATKT Page 502
)Mukash Kumar vs. Union of India & othprs

iii)1994(1)ATI Page 582
Ramash Chandra vs. Union of India & Ors.

1v)1996(1) AT2 Page 391 ,
l")313a§ Kumag 5§§ Unicn of India & othars

6., Ansuering the arguments advanced by the

learned counsel for the applicant, the learned
cours el for the respondents has acgued that the
'applica1t has not even produced the grders which he
wants to be quashed by this Tribunal. Therefore,
thé Application deserves tc be dismissed. 'He
further argued that re-appreciation of evidence

cannot be undertaken by the Tribunal. It has

not been shown as to what patent illegality has been
committed by the Inquiry @fficer which has caused
prejudice to the delinquent, In the departmental
enquiry, the matter is decided Dy prsponderance

of evidence and strict preof of guilt as ig

expaected in criminal case, is not required. There-

fore, the order passed by the Disciplinary Authority

deserves to be maintained as such, H® has cited

. the fcllowing rulings in support of his contentiong-

i) 1995(3) ATC pPage 415
© PeN.,Pillai vs. Union of India and gthers,

) ii)AIR 1935 &€ 561 _
N Government of Tamil Nadu & Ors. vs,
A.Rajapandian

i 111)1994(27) ATC Page 149

State Bank of India and others vs,
Samarendra Kishore &Lndow & Qrs.

7. We-have consicdered the rival arguments and

gone through the raecord.
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8. Before discussing the‘argumants advanced

by the learned advgcatss for the parties, it would

be better to ses uhether the conclusion of Giscipli-

naty Authority is based on scme legal evidence or
not. The 'chalge against the delinguent reads as

foglloussg=

WShri Nanag Ram Meena while functioning as
HTC Sadulpur and Chief Inspector Ticket,

Hanumangarh during the year 1982-83 ccmmitted
serious misconduct in as much as that he

in league uwith some officials of DRM Office,

-New Delhi, processed the applications of »
some@ candidztes for appoinﬁment a3 Shunting

_ Portars in the category of-@lassgluuén the
basis of forged letters of Members of

" Parliament and after obtaining some Considera-

tion from the candidates.

"By his abgve acts 3hri Nanag Ram Meena,
failed to maintain absolute integrity and
acted in a manner unbecoming of a Railway
3ervant thereby contravened Rule 3(1)(i)&(iii)
of the Railway Services Conduct Rules, 1966. %

from the charge, it appears that the departmental

nominee was required to prove the following points;-

i)That in the year 1982-83 in leauus with
~some officials, the delinquent had processed
the-applications of some candidates.

ii)That the delinquent in order to sscure
' appointmant had forged the lettergof Members
of Pariiament; and

iii)That the delinquent had obtainsd some
monretary cgnsideration from the candi dates

in order to secure appointments for thaem.

P |
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- 9. We have Qone through the.evidence led Dy
the depart@ent. It has not béan shown and stated
as to with whem tha delinguent was in league, There
is no evivence to sﬁcu that he was in league with
such-and-such persons and with the help of such
persdns, he got applications of‘various_candidatas
processed. In the charge, it has been mentioned that
applications of 43 candidates were got processed
fer appointment but such applications or namesof
such applicgnts have not been brought on record nor
appointment of all such candidates uwas gbt proved.
There i5 no legal svidence in Trespect ofPoibt No.(i)

of the charge.

10. Thavdepartméntal nomines has not named
the Membsrs of Parliament whose letters were
alleged to have been forged by thas delinguent.

No such latters have been brought on record, neither
specific evidencs in respect of forgery of such
letters has been lad by the departmant. In oupr
opinion, forging of letters of various M.ps. has

not be@n proved by the department. Thus, there is

no legal evidence in Support of Point No.(ii) of

the charge,

11. It is a130~alleged that applicant had
\M’ . obtained monetary consideratien from some candidates
’ but neither the names of such candidates have been
,;ﬁT brought on record nor anyone of them has Gome
f orward to support the charge in respact of demand
and acceptance of monetary consideration by the

delinguent. Thus, there is also no evidence in

support of point No.(iii) ofthe chargs.

by _
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12. In our opinion, this is a case of no
svidence against the delinguent. The findings

of the Disciplinary Authority is hot based on legal
evidaence, rzther the conclusion arrived at by

the Inguiry Officer is in fact based on conjectures

and surmises. Tha Disciplinary Autherity has opined

that the delinquent might have. forged the latters

and he might hava-écceptad the monetary consider-

- ation but 1in our'opinion such conjectures have

no place in such matters. OSuspicign,however strong,
shall not be subatitutsd for proof. The above
conclusion is supportsed by the text of the penalty

order{ Annexury9 A=1) reproduced in part belows-

%The involvaement of the CO in this racket

is proved to the extent that he filed in

some portions of the éﬁplication on behalf

of the candidata and in some casas might

have even forged his signatures, It is

also possible that he might have brought the
forged letters purported to have bean writtsn
by the Mps. But ths abpove has not bsean
establishad fully for lack of evidence. as
statad earlier, thers is ng doubt thast there
was an organised racket for recruiting csrtain
ST candidates on thesa applications in prefe=~
rence to the others who were waiting for their
turn(as maintained in the priority register).
The role of C8 is, however, limited to the
‘extent that he had filed in:thsn,application

on behalf of the candidate and might have

even signed gn their behzlf, which has been
provaed by thsa E£0.3

13. There should hgva been specific evidence

in support to €he charge and specific finding

against the delinquent in respect of having

Contd.
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forged the lattsrs of M.ps. and having accep ted
the monatary consideration from spscific condidates,
vh ich is missing in the instazni case. Thus, in our

view, the conclusions arrived at by the Inquiry

gf ficer and the Dapartmental authorities, cannct

be legarly sustained as it is a casa of no evidence.
The same deserve to b8 guashed. Rulings citaed by
the respondents a8 not applicablae in the instant

case becausa of difference of facts and circumstance

14. The Original Application deservaes to bs

accepted.

15, Consequently, in the light of What has bsen
stated abova, the Original Application is accepted
and the orders of thé Diseciplinary Authority dated
5.13.1993{Annexure A-1) and Appellats Authority
dated 29.9,.1994(Annexure A-2), are hersby guashad
and respgaondents are directed to releass tha withhsld
increments in respect of the applicant and to take
follou—up”acticﬂ in rESpect of~fiXatiOn-0f pay and
paymgnt of arfea:s to the applicant uiﬁhin four

months.

16. Pparties =zre left tg bear their own costs.

giﬁ/i;; ; /ﬂwr»nL
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(AKMISTRA S .E.gglez
MEMBER{ 3 ME MBER( A)

Dateds February /L, 1997
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