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- 6. = OA NO.451/95 s B S
1. 03 NO.164/95 -
Umed Ali Khan S/o Shri Manno Khan aged_aboﬁt‘46 years, R/o
Aguna Mohalla Ward No. 27, Churu -at present cmployed on
> ) ~ the post of {Shunter Sadrlpur,Northern Railway, Loco Shed. '
-....Applicant.
;S L | ' . e Vefsus.

Indla through the General Manager, Northern
Rallway‘ Baroda House, New Delhl.

2. The Divisional Railway Manager, Northern Railway,>

) . Bikaner Division, Bikaner.

3. - The Divisional Mechanical ' Engineer (P), Northern

Railway, Bikaner Division, Bikaner.

4. . Poonam Chand S/o Shri Bhai Chand, Shunter under Loco

" Foreman, Locoshed, Sadulpur, Northern Railway.

es oo .Respon(knts e/

N
.

0.2.NO.165/95

Satish Kumar S/o Shri Prakashan‘Nand Sharma, aged about 47
‘years, R/o Qudrter No. T 42 B, Railway Colony, Churu, at
Y . , present employ%d on the post of Shunter; .Loco Shed, Churu,_f
| ' " under Loco Foreman, Churu, Northern Ra;lway. Bikaner
Division, Bikaner. V ‘

..... Appliant.

versus

1. Union of India/thfough-the General Manager, Northern

»-; B T e =. —-=—r——Railway, Baroda.House, New Delhi._.._. TR
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. i& 2. The Divisjonal Railway Manager, -Northern Railway,
\ f ‘ {' Bikaner Division, Bikaner. '
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. 4, . . . ) . 2 . ) i _'-“ 'j;;__ ; .
'?‘";fggjiwahé\Divisional Mechanical Engineer (P), Northern
i 'Railway, Bikaner Division, Bikaner.
4. - Shri'Mohd.Anwar‘Gaur, Driver Grade 'C', nnder_Loco"
Foreman, Churu. S )
- ' .+...Respondents.
3.  0.A.N0.166/95

Nizammudden (Mj,_ S/o ;Shri Mohd.Hussain, .aged about 44
jears, R/0 Ward No. 19 C/o Ahmed KhandKaYamkhani Back
Lohiya'Coiiege, at present employed on the-post Shunter
Loco Shed, Churu under N/Rly, Bikaner Division, %&karer.
.....Applkcant._

versus ' S ‘

1. ‘Union of India through the Generai Manager, Norithern

: Railwa?, Baroda House, New Delhi.

2. 'The Divisional Railway Manager, Northern Railway,

Bikaner Division, Bikaner.

3. The Divisional Mechanical Engineer (P), Northern

' Railway, Bikaner Division, Bikaner.

4. Shri Poonam Chand S/o Shri Maillal, Shunter, Under
"ﬁoco Foreman, Sadplpur ﬁ/Rly.' ‘

f....Res, ndents.

0.A.N0.448/95 - | o ’ | 'Ptf5ﬁ; |

Abdﬁl'Majid“S/o Shri Mehboob Ali Khan aded about 47 yeérs,

R/o C/o Alabd1 Khan Driver K1 Hav1] iy Near Shanti Palace,

Churu, at present employed on the post of Dr1ver, Goods,

under Loco Foreman, Locoshed, Churu, N/Rly.

._'., e T I oo s l:_f

» ] E F Appllcant
' versus g &-
1. Unlon of . ‘India through the Ger@al Manager, Northern

Rallway, Baroda House,~New Delhlﬁ
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|,,~l~,;f:ﬂ_y“\ﬁv?’J__;_?{m?“f;;_ij’;_Ehg:Qigjsibnal*PeréoﬁﬁéfzagtzoerjﬂNorthern Ra1lwaY_r

Blkaner D1v1s1on, B1kaner.

The D1v1s1onal Mechanlcal Ehg1neer ,(P), Northern

i Rallway, B1kaner D1v1s1on, Bikaner.
~ Shri Maden Slngh Driver, Goods, Under ‘Loco Foreman,
")‘Locoshed, Churu, Northern Rallway. ] ,
o _ o . R ,;iZ.Respondentss
‘.,o:.th'.No.-449/'9’5. o S :

Chhotey Lal S/o Shr1 Bhagwan Das aged about 46 years, R/o

'vRallway Quarter No. 'L 15 B,

Ra11way Ghoom Chakkar,

Rattangarh, Distt. Churu, at present employed on the postr R

of Driver Goods Rattangarh, N/Rly. g
.a..;.Applicant.

. versus i o

1. “Union of- India through the General Manager, Northern

Ra1lway, Baroda House, New De1h1.

2. The D1v1s1onal Personnel Offlcer, Northern Rallway,
. B1kaner D1v151on, 'Bikaner. . S {'

- 3. The D1v1s1ona1 Mechan1cal Englneer (P), Northern
L Ra1lway, Blkaner D1v1s1on, B1kaner. . o ‘
4, shri Managilal, Driver Goods, Unébr'jLoco Foreman,

Loco Shed, Rattangarh, N/Rly. _ '” ‘
= . ,.v;....Respondents."
o.A.No..’451,-’95 AR o | '

I

- Moh1nudd1n S/o -Shri Bhonda aged about 44 years, R/o Near

" Rallway Club, Rattangarh Station;y. At present employed on
‘$.‘ . the post of‘IShunter,f Locoshed, 'Rattangarh, Northern
L Retlway. . . ;
cod ' ' . B , o
) T ) hlﬁ;..,Applicant;
© ! versus _ o
=N wﬂl“ GHQS{ B?ufnlai?&”{iéﬁgﬁ the General Manager ; Northetn =
! Rallway, ‘Baroda House, New Delh1. .
2. The D1v1s1ona1 Personnel Offlcer, -Northern
S~ Rallway,Blkaner D1v151on,B1kaner. .

. :



Hon'ble Mr Just1ce B. S Ralnote, V1ce Chalrma1q’d" ”
: Hon'ble Mr.Gopal Slngh, Admlnlstratlve Members~
Mr J K Kaush1k, Counsel for the Appllcants in a11 O As.‘”fwi
:'Mr R K. Son1, Counsel for respondents 1n ‘OA at Sl .No. l_&iiz o
. Mr.s.S.Vyas, Counsel for respordents in OA at: Sl No. 3 ‘& 6. ,T”‘
S ‘None' ‘present for respondents ir; OA'at! S1.No. 4 RS
e Mr V D. Vyas, Counsel for respondents in OA at Sl .No. 5.
" ORDER © -

" 'PER HON'BLE Mﬁ-;JfJST,ICE B.;S.-RAIKQTE,VV:ICEN.CHAiRMAN =

“fiinliall these Appllcatlons,

;?ZQéget Appllcants iiﬁsiéifi these casesdiciaihedfnto.ebel=!
senlors over the prlnate respondents 1n the c§ﬁre of

fShunters.v They dlsputed the seJlorlty as’aSS1gn(d to?itﬁ{}
them;1n sen1or1ty llst.f The appi ) » e

s )

1cant5‘a1so'prayed for<,~f"
the consequen l e11ef of cons1der1ng”theirgcases 1n'?_ ke

"restructurlng of scheme.

T -I,.l.; s “‘“*
5that all the Fﬁfllcants? were junlors to the: prlvate ’
“irespondentsfil a”A;j*- ;
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—H\%fjﬁngk?%ffi:fff*respondentjhfn :jgiéiss;?b¥_\gng,'~h
1‘. | 'V'respondents' that :aflm%the‘ prlvate respondents 'were =
“¥ \con51dered for empanelment for the post of Flreman I as -
| » -\;fpuf'i'Ihﬂfpf -on 1 1 84 1n terms of the order of the Pr1nc1pa1 Bench
| | of Central Adm1n1strat1ve Tr1buna1 passed in Ram Kumar
ﬁiand“ Others Vs.; h u. O I. (O A No., 621/90 dec1ded on‘
«’;‘;U!'”,'-!s_ :'.i30;7;91),and, therefore,‘the prlvate respondents in the'
| | t respectlve  appl1cat1oni have;_becomei senlor‘.to the»
rl?;: 'ffyg'fufiiih'happllcants .consequent upon the 1mp1ementat10n ‘of .the -
A- 5 i‘"’f_;- restructurlng ‘scheme... ’j : I o o
L 'fp!j" ¥ : o ‘,.

. o Lo RS -i : -
- 4, After argulng tle case at length, ‘the fact that

appllcantsb were junlors

“fthet respondents is, not
'Vserlously dlsputed If thatV1s S0, the order Annex A/2

‘_dated 23 12 94 cannot be found at fault., In th1s view

:arof the matter, pr1ma fac1e the appl1cants would not be
i :

/ >fent1tled for declaratlon as‘ senlors -to>rthe .prlvate

r]respondentS"on the post of Shunter._ - Hence, the

1mpugned order Annex A/l dated 24 8. 94 does not- ‘call, for

" 1

any 1nterference slnce 1t reflected the“p051tlon .as on

h’ipthe date of the scheme and the appllcants are jun1or to

jthe pr1vate respondents. In th1s v1ew of the. matter, ‘the

s

. i )
appllcatlons are 11able to bﬁ d1sm1ssed T L

. 5;Jh 'However, the 1earned counsel for the appllcants

: 4'ﬁ p}lf;:lt 1?,;;,7 Smeits ' that appllcants' would be ent1tled to the'

beneflts of restructurlng scheme v1de Board's letter No.
. | .

"PCIII / 91 / CRC / 1 dated 27 1 93 w1th effect from

:submltted that as 'on 1 3 93
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F

regardlng the cadre the appl1cants were holdlng,

they,_d

would be ent1tled to “the beneflt of the restructur1ng,

'scheme.:As on 1 3 93,

the appl1cants were holdlng the

'post of Shunters and the said scheme also prov1des a

:rev1sed pay scale to the extent of 20% of that post.,He.

o submltted that | atleast this rel1ef whlch they have‘

fprayed for,'as a consequentlal re11ef can be granted toy

;- in these appllcat1ons,

for»thls rellef also.

]

'sh;the scheme.f But, it

. N B . . . R g e e i r /2 . . I
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'grpwhether: they \are"en

’-_restructur1ng scheme»

’.“fand the post of Shunter,

'rev1sed pay scale or not.

therefore,,the

“is d1ff1cult

th.]ed to thé-

oated .27"1 93.

them-. However, the learned counsel for- the respondents'

contenoed that this rellef is not the re11ef prayed fori_

y*areAnot entltled

fQ

- ai

‘Tt is no doubt true that the rev1sed restructurlng
schame came into force .on 27 1. 93 on the bas1s of. the
\\p scheme as'we have stated abovel Rev1sed pay scale on‘the'
x‘baSIS of certa1n percentage 1s prov1ded to certa1n posts@

is also the one contemplated in

for us-. to dec1de.

benef1t of

whether the appl1cants would . be ent1tled to the saldi
That is a matter to be gone
:ﬁthrough by . the author1t1es separtely. Slnce a person who
does not come w1th1n the percentage prescrlbed under the‘-
‘::scheme‘“such‘ person;’would not be ent1tled f}‘ 'such
-cons%deratfon. In th1s view of the matter, we can directx

Eiy”the respondents to con51der the case of the appllcants

‘the

and noth1ng more.

'-Hence, for the reasons narrated above, wedlspose of the

"‘_':i' * = —‘__.:_::'—Tapp-l_i‘c—_a:tdﬁﬂ 8 _,S,:—u . de r T

‘

in the respectlve case

i is hereby rejected.-

7.jf» So far as- the prayer of the appllcants that they

’ should be declared senlor over the prlvate reSpondent:'



7. , S : -

. 8. - The reSpohdenfslgre'directed to consider the case
M;xf,~«-wrf’,f — bf the applicants under the Scheme as Shunters if they:

are coming within the zone of consideration and on such

consideration; their cases may be disposed of under the

Scheme.  Each of the applicant shall - make a

representation within a period of one month from today

-~and the concerned respondent’ shall dispose of the same

within a period of three months after.such application.

-9. Parties are left to bear their own costs;'
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