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IN THE CENTRAL ADMINISTRA'I'I}lE-- TRIBUNAL 
JODHPUR BENCH,JODHPUR 

OA NO. 164/95 
. OA NO.l65/95 

OA NO.l66/95 
OA N0.448/95 
OAN0.449/95 
OA NOASl/95 

·Date of oraer : 27.3.2000 

1. o;;- NO.l64/95 

2. 

Umed Ali Khan S/o Shri Manno Khan aged about 46 years, R/o 

Aguna Mohall_a Ward No. 27, Churu at present ·:mployed on 

the post of Shunter Sadrlpur,Northern Railway, Loco Shed. · 

l. 

2. 

3. 

4. 

I 
I_ 

I 

••••• Applicant. 

versus 

Union o~ India_ through the General Manager, Northern 

Railway\ Baroaa House, New Delhi. 

\ -

The Divisiol')al Railway Manager, Northern Railway, 

Bikaner Divis ion, Bikaner. 

The Divisional Mechanical ·Engineer (P), Northern 

Railway, Bikaner Division, Bikaner. 

Poonam Chand S/o Shri Bhai Chand, Shunter under Loco 

Foreman, Locoshed, Sadulpur, Northern Railway • 

••••• Respondents., 

O.A.~.l65/95 

Satish Kumar S/o Shri Prakashan Nand Sharma, aged about 47 . . . 

years, R/o Quarter .No. T 42 B, Railway Colony, Churu, at 

present emplo~d on the. post of Shunter, -Loco Shed,_ Churu, __ .­

under Loco Foreman, Churu, Northern Railway. Bikaner 
1 • 

Division, Bikaner. 

• •••• Appliant. 

versus 

l. Union of India through the General Manager, Northern 

~--:-;-=::;.-::::::._-c.::-:--::--,::::_, ____ ;-:=---- -·~:t -----=------:-~ai-1-way..,-Baroda--Hous~ ___ New_DelhL----- ---- -~---=--~-:-_~-· '--

,! i 2. ~he Divisio~al R~il~~ M:n:~er, ~:~::~~ ~.:~way, . -·: 
.-} fl t Bikaner Division,. Bikaner. 
t ,·~-

____ ,-
' t 

\. 



.2. J,,-

-----~ . :·- - 3.. The-Divisional Mechanical Eng_ineer (P) i Northern 

Railway ,..,-Bikaner Division, Bikaner • 
..... ___,_______ ___ .. -· ~---

4. Shri ·Mohd.Anwar-Gaur, Driver Grade 'C', under Loco 

Foreman, Churu. 
• •••• Respondents. 

3. O~A.NO.l66/95 

4. 

NizammuadEm (M),. S/o .Shri Moha.Hussain, . agee about 44 
--

years, R/o Ware No. 19 C/o Ahmea Khan· Kayamkhani Back 

Lohiya. College, at present employee on the -post Shunter 

Loco Shea, Churn under N/~ly, Bikaner Division, ~~kaper. 

. • •••• Appl~cant. . 

. i-
versus -,..,.. 1 

No~thern 
\ 

I 

Union of Inaia through the General Manager, 

· Railway, Baroda House, New Delhi. 

2.; The. Divisional Railway M~nager, Northern Railway, 

Bikaner Division, Bikaner. 

3. The Divisional Mechanical 'Engineer (P), Northern 

Railway, Bikaner Division, Bikaner. 

4. Shri Poonam Chana S/o Shri MailLal, Shunter, Under 

·Loco Foreman, Sadulpur N/Rly. 

. O.A.N0.448/95 · 
: .... Res~ .. ~nf.~-· s . .., .. . . 

. . 

. ···; 

Abdul Majia S/o Shri Mehboob Ali Khan agee about 47 years, 
. . . 

R/o C/o Alabai Khan Driver Ki Havi1 i; Near Shanti Palace, 

Chqru, at present employee on the post of Driver, Gooas, 
I ' ' ' 

. under ~.oco ~F~~e~<m '. Lo~~shea,: Chu~:.~.:(~~~-: ·.:c~.:~-- _ ---~:~-~--~--~=~ ·:-
~=:.::::-=-~::-.:.-'--:~-::.-_ .-.::c~---~,=~·'· '-~-•~·~=~ c====-'•~--·---- ·::rsus--:-~riJ I ... ~.Applicant. 

... I 

l ~ Union of Inaia through the q :r,al Manager, Northern 

Railway, Baroaa House, -New Del hit~ 
J 
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- 3. The Divisional~ M~chanical - Engin~_r · (P), Northern 

_ Railway, Bfkan~r _Division, Bikaner.-

- '4. -, . Shri !'1a&n Singh Dr.i verI Goods I -Under Loco Foreman I 
·' J ~ ' 

-_,- Locoshed, Churu, Northern Railway. 
. I 

••• -~ .Respondents .. 
,, 

· _ ·'5.'-_-'.:.>. O.A-.No.449/95 _ 

• ' . I 

Chhotey, -.Lal··:s;o ·Shri ·Bhagwan IJ13-s aged about 46 years, R/o-
, ' . I 

Railway Qua~ter _ N9.· 'L 15 Bt Railway · ·Ghoom Chakkar, · 

R~ttangarh, Distt .C~uru, at present employed on the post, 

of Driver Goods; -:Rattarigarh; N/Rl y •. 
t . 

l. 

2. 

3. 

• • • • • Applicant. 
1

- versus 

-Uniori of- Iridia ; through the Geperal Manager·,. Northern 
I' 

Railway, Baroda\ 'House, New Pel hi .. 
r -

' 

The- Divisional· Personnel Officer, Northern Railwy, 
1·,, 

Bikaner Division,· Bikane~. 
- ' 

: The Divisional:. Mech~mical Engineer 

Railway, Bika~e~ Divisidn, Bikaner~ 

I. 

(P) I Northern 

4. Shri Mariagilal ~ . Driver Gqods, Under Loco Foreman, 

.Loco Shed, Ratdmgarh, N/Rly. 

~ •••• -Re~pon,qents. -

·6. O.A.N0.45l/95 

. ~- .. ' 

. . . .i . 

Mphinuddin S/o -Shri iBhonda a~ed about 44 years, R/o ·Near-

Railway Club; Rattarigarh StatiGn-,, At present employed on 

the post of Shunt.er, Locoshed, Rattangarh, Northern 

Railway._ 

· -~ ••• ~Applic.ant. 

versus 

--- ------- -~- ;;---~-- -~--_. ~----- ::- :.:·;· -:-·'::- --~ .. ---"'- _.,: .. -:-.-:-~=-:::;;:;:;:::~-~::;;.:.. :.::--::.,·.:-~~ ::S.~-::~.~~:-:;;~::::--;--:;---:--: __ ~--::::::=::-=--~ 
:, l.Union of India through the GEmeraT~Manager·,· :No:rt'hern 

Rail~y, Baroda House, New Delhi. 
. ' 

2. Divisional · Personnel 
)' : 

Officer, ·Northern· The 

/- Rai1'Way ,Bikaner ;Divisibn ,Bikaner. 
• : J 
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~ ~ • ! .R~sponqents.~ . · · 
... ·..,: 

;. ' 

- =~ : . cdRAM::-
. . ~- . '. 

:., . --,.-·-

---=-·-:-• .. \, 
·'" 

· .. H~n_'.ble·· Mr .• Justice .B.S .• Ra"ikote ~-- Vice· Chairffiai1i;.: 
• • - • . : . •• . - -. ..:· • - ....... __ • ,c . ' -~ t . . • • 

~ I . . . . . . . - . - . 

Hon•b.ie ·Mr-.Gopai Singh, Aani~istrativ~ Member .. · 
- -1 • J. 

· .... 

.... ~ ·. 
-~ .. · . '"I . - .?···_:!~.-

·.·: : -Mr•ol~K~Katishik~ ,c~unsel ·fo~: th:: Apply:ants"in all o.~s... . . .-~;~ 
-Mr .R~K.Soni, Counsel for respondents (in· OA at .. Sl.No~l &':-2;o:_·~ · 
_Mr;.s.s.vyas, Counsel for respbraents 'in 6A at:'SLNo~ 3 ,.&_6 ... · ,-·~-: 

-· . ~ 

:,. : 

None· present for respondents ir; OA· atl Sl.No.4~· · . . . · '. 

Mr.~:D:v~, cClUll:l for ~espa,~~~~ \n OA t~l.No.S; .. ·· .. 
,_· ~ ~. ., 

·' ORDER 
.~ .. 

·.·. 
!. :; . 

. . -._ ~- ' ·.. . . ) I . / I , . . ,' IL 

PER II)N'BLE MR·.JUSTICE B.S.RAIKOTE,VICE_ CHAIRMAN. : 
··-1 --.·, . 

··•-. . '•~._. ,._ .· ·: . 

all. thes-e·. Applications, the 
. . . . •' . fact-~/. ~ria··· the. 

.. .'-.--: 

.. r:elie'f prayea _for by .the applicants are coriun'on/ .. they ~·re 
- ·. . ' . ~ .. 

. . .. 

-.~eirig.'aispo.seq·of by'this common order:.· .. . -:· 

':•·,. 
\ ..... • . .:, 

l 

in ·ali 
' ~" 

thes·e · .case.s . -claimed. to be 

.·seniors. over . the . pri~ate. ··resp~~dent~'c·:in :'.the_:- .:·c~re .. pf-· 

ShUnters; . T~eY c\:~Pu~ed the ·a·p~_e_.P·_+_ i
1 

.. ocratntt._y,:s·_··-·-··_-~-.:_:_ •• a-_._ •. a.-.l.··ss····o. a.·.·.··--·~P.csr:aigyne.t" :df. 
0

tro -.· 
·therr(.in:.s~hiority·_f{~s·t., ThEL --~ ._ . u. 

-~= . ·' . /. .., ~.. '. .• ··.1 .... 

the 'conseq~e~tfal· re~ie~ ot,'
1 
considering ·;t~~ii: ;cases in 

· ;r;estructurin-g of scheme.·· 
'.,;. 

. ; '. '· .· '· .-
. _ .. ~ : . '. 

;·_ . 

i. 

.l 
·' 

., 
, .. 

-;:. 

'i' :,~~c·(~;_, .. C :·~~-· --~e•iryilpon'tn~~~fi~"e·a·o:~a~~~nt~t/~i!t~g-~- -· 7 
,, "• _··:~. .·:.':.'that ~all th~ lfl~~-~ntsr we~e _juniors to <~_h_~---·_.priv~te ' 

·' .. -. ·:. !~sp~n_ae_nt_~ _' 11/ t f~~ir ·respective-.· o'rg~nisat~qns •. A 

... :···'. "· ---~!_~-~~~;~i-~"'~~~~ -~}~Cl·~~·~en .. gi·v.en·. to ·-.u~_-·sh.owing:_~:~-~·hat· 't~e> · 
'·· .app~i-c-ants ·:.,'in~- :f·a_i~ \;:;ere_ · jun.ior :··.it:o· _:.th~, ~: ':·p~~va.te . 

:.~. '· ". . .: .,_ ' . ·.·'. 
~ [ ~~- ·-: :.: .· ;._. . . ' ' :. '( 

' 0 • , ; • ~ ., ~ •• :. _., •: L .. < I 
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"·';;; •"- ·-. ··,- ·,.,- -· --·· _·.: .. 
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.. ~ "'. ·--·· ·. ' . ; .. _·_,_ :' 
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J~, ·-' • 

. re~pon~ents that· all 'the · private respondents·· were 
. ~ .- : 

considered for_ ·empanelment' :for the post; of· Fireman-I as· 
. , . I 

' 

on--·1.1.84 .. in .. terms .of the ··order of_,the·.Pr{qcipa.l Bench 
. . . • . I 

ofcCentral AdministratiVe .Tribun~l p~sse~ in Rafu Kumar 

U.O.I. •. (O.A.N·o. 621/90. decided .on 
. .I 

' 
30~7.9p .anci,.· thert;!fore,! :th~ pri:\[ate respondents in the· 

re~pective. app1l.cation j have:~ ·become : senior to the 
. \. 
;.··, 

ri~on the {~plementa~ion ·of -the 
. '· 

applicantij· consequent 

restructuring scheme •. 

. '-

' ., 

j 

. ·' 

\ . t 

a_ny .. ir:t,t,er~erence \S~_nce i;t reflec:te.d th~-.::posi tion ·.as on 
: -~- .-'-·- . 

the. date -:cjf the schem~. a'nd the app1 i'cants are junior to' 

·the private r'espondents. _Tn ·this view of the q.atter, the 
. I • ' 

• I . ( • 

1;i.able ~·o· b, ~ismissed •. 

r . 
. application-s~ .·are ... ' 

. - ! 
( ( . 

. ' 
However, the ·learned ·counsel for the applicants 

. I '. 

submits that 'applicarits ~ wo~ld. be. entitled to the 

PCIII 1 9_1 /;;;.,eRe. / 1 idated · 27.1.93 with effect from 
~-;,---::;.:;:;~ ·. ·.:··;.,_::.r.~;~.:-~: -.. : ··::.:~~ .. ~-:3 -· :~~ ';: ·;..~·.:;-__ ~;:.:._;-.:~· ... ::.: ·-~··:;.~.;:;::::::;;-.:;:~~ ... :·- ·. ·. - · .. ' .... ~ ...... :·:_:·>~:~--~- .... ·-. ··. ~ .. :.:.. -- ·:. ·_ -~ ·:: __ ..... - _:: ·~ :;.: . . ; ·_:; _· ··-·--··· 

1.3.93. He· :· furtherl submitted , that· as on 1.3.93 . . ~~ 

_ .. _;_ 
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. . ~ .i i , •. 
\r' i~~~ r 

' ' --- --------- -- - - -.·.--- --.· -- ,\''j -

f r 
' . ~ .• : 

I . 

' 

I ,, •'(' 

!· 

; 

·' 

- .' . ( 

__ ~ --· -. ·":·,,·~_:.~~:·:;['7:~ __ ~--·:=~-:~·:~ __ ·:c,_:: ~_-_"""_'?T_ :_:_-:··_-""'~:·'::,, ... ,~·'·-,- ~--.. ~ . --.· .:·.7.··-· . .,..~~,-h'".Y·~'/~-,-7'7''···:"_.,~,-,:;:"'-''f-~·,,:., . .,,. 
- - _ _: ____ - ---·. ----· -------- -·------ -- ·--· ----



regardi~g~ tlJ~- .. c~-cre- the 

'_6.;/~. .•.. c .•... • .. ·. . i 

appl i can·ts w~re · ho) ~'Jin9f.-- the-y-----~-~- I 

---~.-:·..:;::;: -·- . ----·· 

. . ~ 

.· . ._:-' 

~ \ . 

--....-~--. ..:--' __ .,. ........ _.., -~ ------ . .: I 

·, .. 

:·. 

wbula be entitled to cthe benefit .of the. restructu·ring-

. scheme.: As on 1.3~93, the applicants were hqlding the 
. . 

post of. Shunters ana.· the said scheme. also provides a 

r~vi~ea pay scala to th~ extent·of 20% of that_ post •. He 

sub~ittea that atleast this -relief which: they have . 

. prayed f_or,· as .a-consequential relief can be granted to 

them. However, the 1 earned counsel for- ~he .respondents· 

contended that this relief is nit the ~eli~f p~aye~ for 

in lthe~e applica.tiofls., · therefore, . they are not i~ntitrea 
fot th1s relief al~6~ 

'r. 
I 
i 

' 
--~ 

6. \ It is ·no ao~bt tr:ue that the revised re_structuring 

schtme came into· fdrce on. 27 ;1. 93 on'the · baiii.s of. the 

. t 
scheme as we have stat~a above. Revised p~y~~~l~ on th~· 

basis of certain percentage is provided to ·ce-rtain posts 

ana·the post of Shunter, is also- the one con'templatedJn 

the scheme. But, it is difficult for us ~o de~jae 

wh~ther the app~icants would.; be entitled to ·the said 

revised pay scale or not. That is ·a matter· to be gone 

through by the auth~rltie~ separtely. Sinte a -p~rson who 

ao~s n6t come within th~ ~eraentage prescribed under the · 

' 
. scl:'leme such person would not be. e~titied . f¥1:'. ~-such 

consferation. In this view of the matter: we ,can ~irect 
·the respondents to consider the case of. the applicants 

whether ~they are· entitled· to the benefit 6f the 

_re§tiuctuiing _scheme .dated. 27~1 •. 93 ana· riothing more. 

Hence, ·for-thereasons ·narrated above, ·wedispose of the 

=~c- :-:;::=. -: ,t ...--:::=-_::::::=·'--.:=::a:ppJ:i.-:e-:a£:i:en-s:~s_-=:t~_n:cte_:r_:.-.;_=-=-====-:::::--==:-:....::..:::: 

' . l ,; . ..-. ~ \ .. . .· 

·: . _ ... '· 7. · · So far as· the. prayer of the applicants· that they 

. '! .• . ". ShOUlO b~ d~ClareO Senior 0\T__er t·he private reSpOriOent 1. 

. . . fJ. 
-·::· .. ,: 

.. ' . ·• .. f ... t · ...... •·•. 
T .," 

in the respective cas~i is hereby rejected~ · 

···;·. ·- :: ,· 

.-.-. 

'.·_. 

-, . ~~- ·,-
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8. The respondents c:~re. directed to consider .the case 

of the applicants under the -Scheme as Shunters if they_· 

are corning within the zone of considera'tion ana on such 

consideration~ iheir cases may be disposed ot under the 

Scheme. Each of the applicant shall make a 

repiesentation ~ithin a period of one rnon~h from today 

ana the concerned respondent· shall. dispoSe of the ~arne 

within a period of three months after.such application. 

9. Parties are left to bear their own costs. 

. . . ·-sd/~ 
( GOP<'-\i... .:;;.lU .. hi ) 
Adm.· kem.ber 

rnehta . 

"cV -.::> -

( B S RAli<OI'E ) 
Vice ChairmQ.n 

- ;. 


