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BY TI--l:E C QJH.T l 

the 
This .Q\ has been filed with the prayer thatLorder 

of Noverriber 1994 at Annex .. A-1 fixing his pay at Rs.1050/-

instead of Rs.l075/- be set aside ·arii ~o recovery consequent 

·to this order be made. 

2. 'l'he facts oJ~ the case are l;riefly naratted bela..v. 

3. The applicant alongvJith six others 'l,.Jas selected 

as a Reserve Trained Pool Telegraphist ( 1RTFT 1 for short) 

for ·the recruiting year 1983. In the same year four candidates 

were selected against the regular vacancies. The candidates 

selected against regular vacancies as well as the R'l'P'rs 

were sent for training. On completion of the training 

they were assigned -ser:dority on the basis o-F the post-·training 

rn::trks in accordance \·Jith the instructions of the DGP&T on 

the subject. On. avai.lability of vacc.ncies the Sui;Brinterrlent, 

Telegraph Traffic, Kota 'Division~ l<ota, v.k"le his· letter 

dated 29.8.86 (.i\.nnex.A-3) issued appointrrent orders:to some 

of the. candidates selected against regulai· vacancies and 

to some selected -against the RTPT vacancies. I-e made an 

error in issuing these appointment orders in so far as re 

omitted t'lt:dl of the can::iidates selected against the regular 

vacancies and instead app~int.ed tvlo 'candiclates selec·ted 

for the Reserve Trained Pool (R•l~P' for short). The applicant 
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was one Of t.:he RTP cane! idates erroneously appointed vide 

the said order:· dated 29.8..,86. 'I'he applicant \vas last in 

the seniority amongst the candidates in the RTP. This 

error ·in issuing appointm(::nt orders \vas detected later 

arrl it Has instructed by too Deputy General Hanager (0) 1 

Office of the General Han<'"iger., TeJecammunication, Jaipur, 
/ 

vide· his letter dated 28 .. 9 .. 87 2t Arme:~~~-4 that the irregular 

appoint:ments should J:::e got rect.ified imnediately.. I~ copy 

oi these instructions was issued tot he Su~rintr2:odent, 

Telegraph -Traffic (STT' for short), Kota Division, for 

compliance. On these instructions the STT,Kt>t.a disp:Jnsed t...:rith 

the services of the junior most RTl? recruitees; namely/ 

the applicant and. one Shr i Gopa 1 La 1 Chhipa and ~ssued 

.appointment orders to tHo canc1 idates "VIho had been selected 

~-;n~:~ against regular vacancies vhle an order dated 26.10.87 
.:../J./' ~ _..:-· .. ·-- - . n ~':") '>-( ·F·~:·,·: ..... · '·<'·~\ (l!.nnex.A-5). HOWever, on availability of vacant posts 

v< ' r:Jc~ :::e:Q::e~~ c:::c::r:f r::::::l::~ a:;r ::ta 
\(~~~~: ... <~<---·:,;;-:~,,::./v~Clehis order dated 13.6.88 (Annex.A-6) v.:·.e.t. 15.6.88 

~=~:~/'· arrl 

1

tl1e pay of tbe applicant irJaS fixed as 1075/- in the 

pay seale of R s. 975-25-1150-EB-30-1660 (.\ime:xur:·e A-7 dated 

6. 7 .88) • Ip accor:dance vlith tl:-e rules the;pay on appointnent 

'itJas required to te fixed by giving three advance increrne nts. 

~·:hen the applicant \'ius i'nitially apPJinted erronaously 

vide t.be order dated 29.8.86 his pay was fixed as Rs.1050/-

an:1 "Uvhen his services were dispensed i'.'ith,. he had already 

earned one increment ar.d _v;as· drawing Rs.l075/-. \'lhen he 

\.Jas again appointed -;,..;.e.£. 15.,6 .. 88 hisJpay was fi:x.edat 

Rs.l075/- i._e. the pa;,r "'Ihich he vias drm,1 ing v.'hen his 

services were disr:ensed ~'lith. This pay fixation was 

erroneous and 'i;Jas detected by the concerned a-udit 

author i·ties. It 1:..'2.5:' pointed out that the pay of the 

applicant should have been fixed. at Rs .. 1050/- 'because it 

vlas actually a case of fresh appointment ratr:er than 

restoration of the past services. The applicant ·.vas 
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accordingly int.imated vide the communication dated 

28.7. 92 at Annex .i\-8 am he ifJas asked to deposit the 

over payment of Rs.1871/- for t.he.p::riod, 15.6.88 to 

31.5. 92. It \-Jas state.~d in this communication that· if 

·the amount is not deposited the same would be recovered 
1 

from his sa la.ry for the month of i\ugust 1992. 

4, The grievance of the applicant is that his pay 

was correctly fixed at Rs .1075/- on restoration of the 

service \.v.e.f. 15.6.88 and that no r·ecovery of the alleged 

over payrrent i.e. Rs .. l871/- should l-:>2! n1ade fro.-n him. 

5. Notices 1-Jere issued to the respondents who have 

filed the reply. The learned counsel ·for ·the applicant .and 

the brief holders fOr the co0msel for "l:he re·spondents have 
' 

also been heard. 

The gist of the contention of the respondents 

is that itlhen the, erroneous p::ty fixation of the ·apPlicant 

vlas dete.cted it had to te rectified an:1 it could not be 

allo.ved to be :t:er~tua.ted. 

7. The. burden of the reply of the resF-:Jn:Jents as 

seen in particular from ·the order dated 3 • 2. 95 of the SS'I'T, 

Ajrrer Division at Annex.R-:1 is that ·the initial nppoint:ment 

of the applicant ''' .e .f. 30 .8. 8G vide the order dated 29.8.86 

ibid vJas erroneous and had, thel.~efore, tore cancelled vide 

the order dated 26.10.87 at Annex .. A-5o Later, ·~.1hen 

vacancies ~t-Jere available thE;'l appl:tent was again appointed 

and the use of the \.vord '•restoration" Of his p3.st se:cvices 

in the order dated 6.7.88 (AnnE.:x.A-7) uas actually meant 

·to denote a fresh appointment only.· On this~fresh appointment 

his pay \:zas erroneously fixed a·t Rs.l075/- by giving him 
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advantage Of his past services. They have referred to~EU19 

:ER 31-A and to the Government of India 1 s Order No.1 l;;ie lov-1 

that in 'l<'lh ich it has been stated that the services rendered 

by the Government servant in the post to ·which he t-..·a s 

wrongly appointed should not re reckoned for the purpose 

of increments or for any other purpose in thatgradejpost 
but 

to Wti ch he would not normally :te entitled togor the 

erroneous appointment. 1'he respondents have also stated 

that as r:nentioned in this Government Of India • s order 

the initial appointment of the applicant \o.ras cancelled 

anc rectified in· accordaoce Y.Jith the instructions Of tl-:e 

__ authority next higher to the appointing authority vide 
)' ·, '""' 

·<\the instructions Of the Deputy General f·•1anager (0) dated 

:\ -~28. 9 .. 87 ·(;.1\nnex.RI.-4) m:;ntioned abcx.re. 

: ·~.., 

I 

·rhe counsel for the applicant argued that the 

I 
ccntention of the resP9ndents in thei:r:;reply that. the 

app-licant 1 S seconj appointrnent dated 15.6 ,.88 W~S a 

fresh appointment should not be accepted in vieW of the 

fact that it has been mentioned in the appointment order 

dated 13.6.88 (~nnex.A-6) that the services Of the 
. . fl II 

applicant have been restored vide the General t:-·ianager (T) 

J"aipur's letter of 7.6.88 mentioned therein. As the 

reply has been filed on be half of responJent no.3 
1 

narne ly 
1 

Senior Su.:p=:r interrJent Telegraph Traffic,. A jrrer Division. 
/ 

'!tJhO is an authority lOvJer than the resp::mdent no.2 namely 
I I 

the Chie_f General 'Ha'nager ('1') , Ja ipur, the reply should 

not_be taken to superseed the instructions Of the General 

t·1a.nnger (T), Jaipur dated 7.6 .88 quoted in the order dated 

13.6.,88 .at Anrex.-::;..-6. In this connection the tJrJO brief 

holdrs on behalf Of the counsel for the respondents have 



'·=t 

··,J -

''<" "; 

. ,/ 

""---- -- ---

)]t) 
.Y 

.strenuously st.a:ted at bar that the reply on record 

on behalf of respondent no.,3 is actually a reply on 

behalf of res1-'0ndent no.1, 2 and 3 'i though, on the 

file it has been m8ntioned ·that the reply is on behalf 

of respondent no.3. In view of th.is statement of the 

brief holders and in vie\..- of the very explicit and 

detailed exposition of the -v;hole history of thecase-_. 

in the order dated 3 .2. 95 of the .Senior Sufer inten:::1ent 

·r·elegraph {Traffic) ,Ajmer:· Di.j ision1 at l\ nr..c::xcR-1 stating 

that the second appointment v·Jas actually a fresh 

aB;>Ointment I have no doubt·. in my n"tind that the 

contention o£ the respondents that the appointn)::;nt 

of the applicant 'i.v.e .. f .. 15.6.88 is to l:e treated in 

fact as a fresh appointment , has the autt1ority Of the 

appropriate administrative officer and the objec~:?ion 

of the counsel fOr the applicant in the matter is not 

acceptable • 

During the course of hearing the counse 1 for 

the applicant cited one case 'l.>~hich he sair.J. :iilS~ relevant 

Government of Goa reported in 1992 (2) SLI 135. It is 

seen that this case relates to reduction of pay scales 

ana has no1:eJevance to the present case. 

10. Dn .an exarnination -of the facts and circumstances 
I 

of thqcs:se I· find. that the action on the part of t.he 

respondents to refix t.he pay of the applicant a·t Rs.l050/-

instead of Rs.l075/- vlaS correct. The whole confusion 

in the case has arisen because of ·the use of the v,'Ord 

11restoration" of the services of ·th:~ applicant, in the 

appointment order dated 1 3.6 .88 at Annex .1'1--6 instead 

Of mentioning the fact that the appointrrent Of the 



applicant was a fresh appointnent. The facts Of the 

case v.Jould indicate that the use Of the words 11restoration· 

of the services 11 was an error ''ihich does not change. 

the material fact that the applicant was 9 iven a fresh 

appoint:ment _vide the order dated 13 .6. 88,. 'l'he applicant 

cannot be allotved to ta}::e undue advantage of the vJrong 

use of the ·viords whe~ in fact the case 'l.·.ras one of fresh 

appointrnent and _on such awointrrent hi-s pay ought to 

have been fixed at Rs.1050/- w.ef. 15QG,.88~ In the 

circumstances the relief sought by the applicant to 

set aside Annex.t-·-1 fiy.ing hispay at Rs,.lOSO/- cannot 

be granted. I\or is there any legal fla'l." in ordering 

·recovery of the over;payment consequent to the refi:xation 

of pay at Rs~ 1050. HO\vever, the respondents are directed 

to rectify the error in ·t1~1e use of the T:Jord "restoration" 

of t h~ appl1cant • s services in the appointment order 

Of dated 13 .. 6 .88 c:tnd the order dated. 6. 7 ,.88 at A nnexs. 

·1\-6 and A-7 so that the orders clearly indicate that 

t1-.e appointment was a fresh apPointment rathe:~than 

restoration of his past services. Subject tot his 

direction the OA is dismissed with no order as to costs. 
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Lw~~ 
USHEt. SEN ) 

Adminis·trative r"lember 
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