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N IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
> _ JODHPUR BENCH ; JODHPUR
Date of order ; XS 7 2000

O.A« NO, 153/95

‘Tej pal Yogi, son of Shri Kishore Nath Yogi, aged about
.50 years, resident of Shri Sunder Singh, Baggar Chowk,
Khicho-Ki-Haweii-Ke-pa_ss, Jodhpur, last employed on the
post of postal assistant, Head post Office, Bundi.

| R | vee Applicant,

versauaus

1. Union of India through 8ecretary to Government of

India, Ministry of Communication, Department of

post, Dak Bhawan, New Delhi.

2. Director, Postal services, Eastern Region, Rajasthan

Qircle. AJ L.

3- The &uperiht.anﬁent of post Offices, Tonk Divisic,

Tonk, Rajasthan.

»ee Respondents.

v

Mr., J.K. Kaushik, Counsel for the applicant.

Mr. Vinit Mathur, Counsel for the "fés;,ondents.

CORAM;
" Hon'ble Mr. sttice,B.S. Railkote, Vice Chairman
. Hon'ble Mr. Gopal Singh, administrative Member.
2 - $ ORDER 3 _
(Per Hon'ble M, Justice B.S. Raikote)
R _ “ithis ‘application is filed challenging the impugned

charge-sheet dated 2 .7.87 (Annexure A/1) and the order

inposing the penalty of regnevél. ,passAed. ﬁy— the disciplinary
authority @E@@E@é%ﬁnexure A/2) and the order dated
5+4.,94 of the appellate authority, reducing the punishment

of removal to that of compulsory retirement.

2

2. The learned counsel for the applicant FeEmEBYLY

contended that the entire proceedings right from the issue

of charge sheet are liable to be guashed in view of his
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acqguittal £rom thé_High Court in a cariminal case., He also
submitted that regarding alleged dereliction of duty in
not filling up the &0 A/. of Uniara 80 for the period
from 15.4.74 to 29.4.74, the applicant has already been
punished by imposing the punishment of 'Censure' ang the
present ipunishment regarding the variocus periods, including
the period 15.4.74 to 29.4.74, is hit by doctrine of double
jeopardy. It is also stated that, the applicant®s alleged
admission vide Annexure A/7 was taken from him under coercicn
\* Therefore, the saimg could not have been taken as a proof of
}\ charges. Even otherwise, on the basis of the record, ths
chargés on the applicant have not been proved. Accordingly,

the impugned orders are liable to be set aside. He alter=-

natively contended ‘that even otherwise the penalty inposed
m@@,tm applicant is too harsh and the same is liable

to be set aside.
3 The respondents, ky fil-i_ﬁfg}gf;_f.‘c:ounter, have denied
<) the case of the applicant. The learned counsel appearing

for the repondemts contended that so far as the first cone-

tention of the applicant is concerned, the applicant had
raised the stme contention in O.A. N0.210/98 before the
Jaipur Bench of the C.2.T., but the said Tribunal dismissed
that 0.A. by following the judgment of Hon'lble the Supreme
:t Court in Helsoﬁ dMotis Vs Union of India, reported in 1992 (5)
| SIR 394, by holding that o_ri the basis of the acquittal of
the applicant in criminal case, it cannot be concluded that
the departuental proceedings cannot lie. He further supmitted
‘ that in the sald order, this Tribunal observed that the
disciplinary authority would have to issue a fresh order on
‘ the basis of the enquiry reporte. Therefcre, there are no
merit in the first contention of the gpplicant.
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4. Respondents' Cownsel further contended that the
charge related for the differenct periocd, including the period
from 15.4.74 to 29.4.74, the doctrine of double jéqpardy would
not apply tco the facts of the case; 20 far as the 3rd point
perteining to Annexure &/7 is concerned, it is stated that
the said point has been urged for the first time before the
Tribunal that the statement at Annexure A/7 was taken under
coercicne. This stand was not taken befcre the lower authori=-
ties. He stated that a detailed enquiry was conducted by the

. enguiry officer and the emguiry officer held that the charges

" j;f
s:

were proved against the applicant and accordingly, the disci-
plinary authority accepted the enguiry report and iuposed the

punishment of removal from service, while the appellate autho-

rity has reduced the punishment tO the one of corpulsory

f.;Aroved are Very grave in nature. Therefore, the punishuent
awarded is quite proporticnate. He further submitted that
this Tribunal is not sitting as a Zﬁd.&ppeal\Court and the
entire evidence cannot be locked into, Therefore, there are
no merits in this application. Accordingly, he submits that

the appliceticn deserves to be dismissed.

5 i;@@%ytaking the point No.l urged by the learned
Counsel for the applicant, we perused the judgment of the
Jaipur Bench datéd 7.7.93 passed in OA No,210/88. That was
= a case filed by the applicant himself challenging the charge~-
sheet on the ground that the departmental enquiry ca the
basis of the said chargesheet, could not be proceeded with
on the basis of the acquittal by the eriminal Court. This
Tribunal rejected that contention by following the law declare
by Hon'ble the Suprere Court in Nelson Motis Vs Unicn of Indie
reported -in 1992 (5) SIR 394. Ultimately, the Jaipur Bench

of CaT., held that the chargesheet could not be guashed only
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on the ground that the gpplicant was acquitted by the Court
in a Cre. Case., Now, it has been brought to our notice that
the applicant has been acquitted by the Criminal Court by
giving benefit of doubt and it was not a case of clear exo=-
neration of the charges, Even otherwise, in our humble |
opinion, when the applicant has already suffered the order
at the hand of the Jaipur Bench of the CAT., in O.A, N0.210/8¢
and this very contentiocn has already been rejected by the
said Bench, we will not allow the applicant to raise the same

issue again in this application. accordingly, the point

7
‘¢

No.l, as prayed for by the applicant merits only for rejection.

6. . The second point of the learned Counsel for the
applicant is that so far as the period between 15.4,1974 to
29.4.1974 is concerned, in the other departmental enquiry,

there was same allegaticn that the applicant did not £ill up
" the 80 A/c for the period from 15.4.74 to 29.4.74, therefcre,

including that period within the present charge would be hit

by double jecpardy. But in our considered opinicn, there is
no substance in this argument alsce. According to the present
Article of the charges, while the applicant was workiug as

S.ub post Haster, Uniara, from 3.,5.,73 to 10.3.75, he failed

to £ill up the 80 A/c. of Uniara S0 for the period from 15.4.74
0 29¢4.74s 15 1.75 10 29.1.75 and from 8.2 .75 to 8.3.75, as

= required by Rule 673 A of P&T Manual Vol. VI Part-III, Even
© if we exclude the period from 15.4.74 to 29.4.74 as being
covered by other departmental enquiry, in which the applicant
has bzen awarded ‘'Censure', still the charge stands with regard
to the periods 15.1.75 to 29,1.75 and 8.,2.75 to 8.3.75, as per
the present charge. It is not in dispute that the said pexiod
i.86., 15.1.75 onward was not covered in any other charge.

—— e

Therefore, even if we exclude the pericd £rom 15.4.74 C
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to 29.4.74 as beling included inadvertantly, the charges are
proved regarding other periods menticned akove. Therefore,
the doctrine of double jeopardy would not apply to the entire
charges . Regarding the other periods, still the chargesheet
stands proved on the basis of the evidence or record. Therefor:

the 2nd contentiocn of the applicant also is hereby rejected.

7 The third contention of the applicant was that the
alleged statement of the applicant vide annexure A/7 admitting
- ﬁha charges was taken by force., This contention is raised for
the first time before this Tribunal. The learned Counsel for
the applicaﬁt raised this contehtion on the basis that'fff;
xxxx in the certified copy of the said statement (zerox copy o
which is filed at page 30 of the applicaticn), there is an

endorsement"ﬁritten by me as dictated*, but we find thatﬁggg’

A\ can be an endorsement by the person, who typed it, or enquiry

officer might have noted it that he noted as dictated by the
T applicant or that endorsement could be by the copfister In
a;l Céses, statement wade by witnesses are dictated by the
Court to the Steno-typist and endorsement is made at the
bottom, The instant case appears to be similar to that,

some endorsement of that type are made on the certified copy.
At any rate, it does not prove{ ; that there was any coercicn.

If the said statement was taken on coercion, w& 4o not think

that the applicant would keep quiet either before the enquiry
officer, or bkefore the disciplinary authority as well as

the appeliate authority. In this view of the matter, it is
not possible for us to accept the contention urged by the‘
applicant;

8. The learned Counsel for the applicant contended that

the charges could not be proved on the_basis of the material

}‘N{///‘ . CONEA oy o6
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on record. ©On going through the enquiry report, we find that
in all, 12 witnesses have been‘examined. many documents have
been marked regarding different periods and §ifferent amounts
and on the basis of the entire evidence, both oral and docws
mentary, ultimately, the Enquiry Officer recorded the finding
that the charge Nos. 1 to 3 are proved. We do not think that
we can reappreciate the entire evidence as 2nd appellate Court.
Having gone through the orders of the disciplinary authority
and the sppellate authority we are satisfied that in this case,

that very extensive ewiddénces have been recorded and on the

basis of such evidence both oral and documentary findings are
given by the enguiry officer, the same have been accepted by
the disciplinary authority and the appellate authority. There-

wﬂ fag oy, fore, these findings 4o not call for any interference at the

P | The last contention is regarding the guantum of
f:";_{ii)unishnént. We find from the material on record tha£ the
applicant has not accounted certain amount received by him

by entr=-ing the samg in the S0 A/c. of Uniara, when he was
workiné as Sub Post Master, Uni_ara, for [ differant periocds
for different accounts. If such persons are given lenient
punishiwent, the public money invested by the Government would
be at stake. However, having regard to the circumstances, the
A appellate authority by tai{ing lenient view, has modified the
punishment of dismissal to one of Compulsory retirement. This
itself appears to ke a lenient view taken in the matter. There

fore, in our considered opinicn, the case dn hand is not onhe of
disproporticnate punishment.
10. For the above reasons, we do not f£ind any werit in

this applicaetion. Accordingly, we pass the order as under
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*The Original Application is dismissed, But in
the circumstances, without costs &

The file received from Jaipur Bench in Q.A. N0.210/88
)nay be sent back immediatelye.

{ BoSo RAIKOTE )
Adm, Mewber Vice Chairman
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