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IN THE( CEN1 RAL ADMINISTRATIVE TRIBUNAl:. 
. JODHPUR BENCH, JODHPUR 

O.A. No. 148/95 & 
l>.A. No. 152/95 

199 

DATE OF DECISION 7.12 .1995. 

---+----"'J~~~gg·ish Chcndrw & Anr. Petitioner 

CORAM: 

The Hon'ble Mr. 
\ 

·, 

The Hon'ble.Mr. 

_ _..:.M:..::r:...:•'-=s_, • .::K~·~M~•"'l""J.::::. k_,,,__ _____ Advocate for the Petitioner (s) 

Versus 

1. Whether Reporters of local papers may be. allowed to soe the Judgement? 

v-1'. To b:: referred to tho Reporter or not ? 'j~ 

3. Whether th:ir I:.ordships wish to see the fair copy of the Judgement 1 

V4. Whethgr it needs to be circulated to other :Benches of the Tribunal ?'6 

---- ·~---~------ - . --------- __ .,.... _______________ "';"" ____ ... ,...... .. -------·-:----.-·-· -- __:.,.._ ___ -----. -

(l~ • .t~. \/.:; ~·L"\ 
He:nber (,..) 
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.IN l'Ht: C.::N'IR.IIL ADMIN .L:>'IRAT Nli. 'L'R .IBUN.AL 

JODHPUR &;NCH~ JOUiPUR • 

Di<te ef erder a 7.12.1995 

1. ~ 148/95 

· J &gd ish Chaftdr • Appl iCiillt. 

2. 

yersus 

UnieD l)f India & ors • Respondents. 

OA Ne. 152/95 

Nemi Chand 

versus 

Uniea ef India & Or:s • Respendents. 

::i .K. Miil ik, Ceunsel fer the appl iCs.i'lt. 

P&dmilli Riithere, aief Helder fer &. J.P. J'eshi, 
Ceunsel fer the resver•dents. 

Hes'l:lle Mr. N.K. VeZ:lllii, M!!ml:ler Administriitive. .......... 
BY THE. COtRTs 

On the previeus diite, the lOth Octeber 1 1995 

the matter was heard at length en beth the sides. At 

respendents prayed fer time fer submissien ~f decurnents 

which weuld have • bearing en the milt ter. TlldiiY the 

decur.ent has been filed en behalf •f the respendents, 

which is • photecopy ef method ef re cr uitaent speci.-lly 

in regard te abs&rption of surplus £~ Agent en ~he 

Wii.it:ing 1 ist • 

2. The OA No. 148/95 perta.i.ns to Jagdish Chandra 

and OA No. 152/95 pertail1s to Nemi Chandi are on ident­

ical facts and cy common consent these two OA.s are being 

disposed of cy this judgement. 
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~· 
3. The facts of the case in regard to Jagdish ·, 

Chandra is that he was appointed as EDDA, Sathin on 

1.4.1967 under the Jodhpur. DiviSion and h= continued 
I 

to work as such for 2~ yea~s till 4.7.88 when he was 

asked to look after the wotk of EDSPM, who h-.d retired t, . 
on attaining the age of suJerannuation of 65 years. 

In the M!mo •t Annexure A/1: da~ed 2 • 7 .a a a,;;>pointing 

of ED011, so.thin. In other \'lor~s, no extra allowances 

shall be paid to him for per
1
forming the additional work 

of EDBPM. However, suddenli: after s ix-lcy~ars in APril, 
{\ 

. 1994 his pay was reduced toRs. 275/- plus D.A. as 

against Rs. 420/- plus D.A •• ':. He l!lilde a representation 
I 

to the departmental author it~s and was replied on 
I 

20.6.94 by Annexure A/2 by the respondents, wherein it 

was intimated to him that sin,ce thel'"e wils no justifi-

cation of three posts at Sath1in Branch Post Office, 

the post of EDDA was d:'ansferred to the l~agour P.O.St&l 
I 

i 
Division under the order•s of·:the Post Master General, 

western Region, Jodhpur, · .. Rajas
1
th&n, and hence he was 

entitled to dr&w the pay of ED,BPM only which &ccording 
I 

to the work-load came toRs,. 275/- plus D.A. The 
I 

ap,;;>liomt !Ilil.de furthar represe?tc.tion •nd a s.imJ.liolr 

type of reply w-.s again given to him by Annex. lt./4 

on 6.10.94. However, the Senior ~uperintendent of 

Post Offices, Jodhpur Division :~imself &ddressed • 

letter to the Post. ~>~&ster Gener~l, western Region; 
I 

Jodhpur, by Annexure A/5 dated ~8.11.94 intimating 

therein that it is against the departmental ruleS to 

reduce tr~ pay of •n official if he is working on the 

- 3 -

,] 

i: 



)~.-

. :1 

--- -(-

1-l • 'I• 

I 1 

I 
J 3 -

sane post and even if the post .is redesignated, 

his pay should be protected. However, in spite 

of all these efforts, the matter rem. ins unresolved. 

4. In case ?f Nemi Chand, he was appointed 

aS EDDA on 30.12 .1960 and was asked to dis c:h.rge the 

functions of EDBPM as in the c-.se of Jagdish Chandra 

on 7.11.86: consequent upon the superc.nnuation of the 

incumbent _o~ that post after attaining the age of 65 

years. H_i~ paY was also reduced to Rs.275/- plus D.A. 

_. __ _____ _ as against!Rs. 420/- plus D.A. ln his case, the post 

/:-;:::;·~nrf.=-;oi-~~ - di d t h · 
/// -.· --_-.----·:·"---'· .. , "-l.f.t~.of i!l:IIDA w•s verte o S astr~ Nagar, Head ~ 
/' /~ .::>·-- .-· --------~ ·... ~--:: .. \, ':\ 
'· .// ·,>.Office, Jodhpur, from Khc.wc.spura Branch Post Office. 

0:,_l/ . ;, ~~ \~\ 
1.! :: 5 "\\ There was no reply to _the averments of 

!<'1\>
1
{\ T'fh;~ applicants in these two cases by the respondents p -

}~\.. •. . " - ·r>c/lite sometime and after a number of •dJoU{nments on~ 
..... ".:, .. <..<"··· .> // 

~9:r:>~·t~~-'these issues, a reply was ultimately filed only on 

: _____ __:..._h Q5.10.95, when I hii.d swnmoned both the Post Master 

General, R-.j•sthiln, ~>estern Region, Jodhpur •nd ~enior 

Super-intendent of Post Offices to expliiin the re.sons 
-, 

for ·pot replying to the notices in the matter issued 

by tlie Tribunal. In the reply, the r.et~pondents have 

taken ~ plea that the pay of the applicants have not 

been reduced, but the allowances were being reduced 
~/'& 

due to abol(tion of post of EDOA, ii.t Khilwaspuril. After ,.. 
ilbOlition of post, the ilpplicant was given iiltern•tive 

appointment which d..rr ies a lower c.mount of pay. It 

was also averred that the excess payment was made due 

to the ~istake of the office for quite sometime and, 

_therefore, the excess payment made from 1.7.91 in c•se 

of J agdish Chi!Odra and from oece~r, 1990 in c;.se of 

Nemi Chand had to be recoveL·ed from their pay. They 

have also Stilted that ilS per O.G. postal Services Order 

-I 
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•t Annexure R/5 dated 7.5 .93 in OA No .148/95 there 1' 
is no justification for prhtection of allowances of 

those EDAs who are ~e-deployed •g~inst &ny other 

post since the allowances ~f E.DAS are fixed bilsed 

on the work load of the pos't •ga.inst which they 

&re cppointed. In the insdmt c.se, the que•tion of 
, ~ete 

re-deplOyZI)ent of £DAS aLOSeias thei.r old poststabulished 

and thus, the reduction in ii:llow•nces is wholly justi-

fiable. 

6. During the o:>urs e of &rgurnents tOday 
\ 
I 

Shr iS ..K. Malik, learned Cou~el for the applicant 

brought to my notice that the. <ippl ic-.nt in D.A. No. 

148/95 had worked for 21 years •s EDCA •nd at no 

point of time he wcs screened ,or selected for the past 

of E:xtra Department•! Bre.nch p.ost M<ister (EDBPM) • 

He WiiS given the additional C~jitrge of EDBPM without 

iidditional remuneration ilS he bontinued to drilw the 

•llowance of EDDA till April, i994. which w•s the 

predominent post of his work. '.At no time bef::lre 1994, 

he was ever informed that he h&!> been duly selected 

and appointed as ~BPM on regul~r b•s~s an~ he had to 

resign from the post of .S.l.ll.IA fat; his -.bsor;/t~n as 

I::DBPM which is admittedly • sen.i!pr level of p,ost com.. 

pared to li'.DDA • There was no appl:lintment order that 
I 

he has been selected w.s EDBPM in:• perticular pay sc~le 
I 

depending on the work load. H•d :he been given w.n 
l 

alternative or a choice in the ma,tter he would have 

given his consent or option for c\=>ntinuing as E.DDA or 

EDBPM whichever was more beneficial .n m:metary terms. 

Suddenly in April, 1994, he was f;i_ced with reccr.rery 

from his pay for the retrospect;.i~e·, r~uction w.e.f. 
. . . ··~ .·. - . . •' 

September, 1991. Shri Malik also ·!st.ted that no order 

- 5 -
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in this regard was ever issued by the respondents 

office excepting the reply to the representation 

made after the recovery WiiS ordered. He brought to 

my notice the case of· Bhagw«n ShUltlii. vs. union of 

Indiii. & ors. cited ilt ( 1994) 6 sex:: 154 in which the 

Hon' ble Apex Court hilS lii.id down a cle<i.l" liiw thiit 

no---ne c:.m be visited with: civil consequenceS by 

reduction of his ~sic P•Y without grilnting an 

opportunity to show c. use! aga.inst ~is redl.lction. 
- } 

~ that case "the petitiopar's bw.sic piiy had .been 

fixed since 1970 ilt Rs. 190/- p.m. which was not 

disputed. '!'here was •lso no dispute that the basic 

paY of the ~pellii.nt was reduced to Rs • 1 C)1/- p.m. 

from Rs. 190/- p.m. in 1991 retrospectively with 

effect from 18.12.1970. The ii.ppellant has obviously 

been visited with civil consequences but he h-.d been 

granted no opportunity to show Cil:.ISe •gainst the redU-

ction of his basic pay. He was not even put on notice 

before his p-.y was reduced by the department and the 

order come to be made behind his back without follow­

ing any prooedl.lre known to law. '!'here has, thus, been 

a flagromt violation of the principles of rn;toJrill 
) . 

justice ii.nd the ilppeLJ .. ilnt hcs been made to suffer huge 

·finilJlc.i&l. loss without being heard. Fair .!:'lily in action 

warr•nts that no such order which hils the effect uf •n 

enp loyee suffering civil consequences should be pii.S sed 

without putting the (sic employee) concerned to notice 

and giving him a hearing in the matter. Since, that 

was not done, the order (memorandum) dated 25.7.91, 

which was iropugned before the Tr ibun-.1 could not cer­

tainly be sustained... Accordingly, the appellant was 
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given the relief and the Tri~unal's order was 
I 

set aside. The facts of the \present case in these 
II 

OAS are very nuch identical with the one which WiiS 
I, 

adjlldiccted at the level of Hbn• ble Supreme court. 

7. Shri ~lik also\took me through with 

another judgement in the case '
1
of H.L. Trehan vs. 

I 

union of India & Others cited \at ( 1989) 1 ~cc 764 

wherein it was Stilted that even if a hearing is 
I 
I 

given th•t has to be preciecisi9nal iind not after 
I 

the order of the conpetent authority was passed. 
'I 

'l'he Hon• ble J.t.peX Cou.rt held t~t "tee post-ciecisional 
'i 

opportunity of hearing does not sllJ:lsarve the rules of 

It is common experience that onqe • de cis ion has been 
I 
I 

taken, there is a tendency to uphold it and a represen-

tation may not really yield any fruitful purpose ... 

In view of these .-rguments, S.hri '
1
Malik stated that the 

action of the respondents was wh~lly arbit~ary, irregUlar 

and unreasonable .-nd. tbe. orde:: de'perves to be set aside. 

a. Ms. Pad mini Rathore'', .ar ief Holder for 

~. J.P. Joshi, learned counsel £9r the respondents 

only produced the Annexure A/7, w~ich cs has been 
, I 

discussed iib:>Ve is the method Of r
1

ecruitment in regiird 
I 

to absorption of surplus i;lJ .Agent 'on the waiting list. 

9. I have given due con~ideration to the 

iiVerrnerits, pleadings and iirguments '
1 
of both the parties. 
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The question which is important for decision in 

this matter is whether the applic.nts in these two 

OAS were surplus to have invited the application of 

the rules now :been sought to. be applied to them by 

the respondents. It is an admitted fact th~t both 

the applicants h~d been appointed as £UDA and ~hey 

continued to work as such even after they were given 

the additional dl-.rge of KDdPM without any add~tional 

remuneration for that extra work. The reil.sons! why 

the posts of C:UDAs attached with the Sathin Branch 

l 

Post Office under the Jodhpur Divis ion was transferred 

_to N«gaur Division c..nd again the post of EDDA attached 

with the Khil.waspura was transferred· to Shastri Nagar 1 

. Head Office, Jodhpur, had not been expli!ined by the 

respondents. E.very branch office is post office which 

carries out the ~sic function of receipts and delivery 

of the mails not only for its own village but also 

for the jurisdiction assigned to it. The allowil.nces 

for such delivery of mails is fixed by the department 

on the norms of work lDiid. Once the work load justi­

fies il. higher illlow•nce to which the employee becomes 

entitled for a nurnoerof.years, it would be, in the 

interest of justice th•t •ny decrease in the work 

load which would have civil consequences ~y reducing 

the pay and allowances of the ernployee has to be 

brought to the notice of the employee iind the action 

taken accordingly. It would be travesty of justice if •n 

EDDA who was ii.ppointed in the yeii.I' 1967 and drew his 

ii.llowances for such a long period (i.e. for 21 years) 

is suddenly told thot the post itself hii.S been abolised 

and diverted to other place which could not be explained 

afterwards. It was never averred by the respondents 

that the posts of E.OOA Sathin and Kh«wc.spur were 

- 8 ---
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temporary and could be abolished at any time without 
I 

prior notice. 

10. The entire attitude of the responde-nts 
I 

seems to have been very cas u.l', .nd indifferent. Not 
I 

only they did not give any not~ce to the applicants 

regarding the reduction in the~r pay/allowances but 
I 

they did not even file a x:eplY 11,in these two <JAs for 
I 

ootice-.ble period which result~ in t-.king a serious 

view by the court and Slllll!!Oning., the poat Master General 

imd the Senior superintendent ok post Offices concerned· 
I 

who were i~~pleaded as respondents No.2 and 3. Th~ 

~ very default in filing reply indicates that there 

was nothing to support what thei have done. It is 
I 
I 

·needless to say that the action 'pf the respondents 

has been grossly arbitr.ary and u~lawful. The respondents 
I 
I 

have full rights to redistribute 11 the work of any BranCh 
I 

Post office or other post Offices -.s they would like 

to do. However, that right c-.nnOt affect the ciyil 

rights of the employees who are h''plders of civil post 

for very long dur•tion -.na enjoying the protection of 

J-.rtJ.cle 311 of the Constitution. ' 
I 

11. The respondents have •lsd taken the plea 
I 

th•t the. pay of the ~plicants iti these two QAs were 

not reduced but merely -.llow-.nces ~ere reduced. This 

is a rn.tter of semantics. Pay as J;>er !R 9 (21) (a) ( 1) 

& (iii) has been defined as "Pay means the amount 

I 
drawn monthly by a Gove~nment serv~nt as (i) the pay, 

othe~ than Special P•Y or PiiY gran~.ed in view of his 

personal qualifications, which has peen sanctioned 
I 

for a post held by him substantively or in an officiating 
', 

capacity, or to ~hidh.he is entitled by re.son of his 

---9 -
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I 
and (ii) ••••••••••• (iii) any 

other emoluments which ll]«y · .be specially cl«ssed 

as P•Y by the president. AS per GOITernnent .::>f India 

instruction (2) below this rule Non-Pr•ctising Allow-

ance for Medic::al post.s is tre-.ted «S pii'i. ::.w•my• s 

compilation of bervice RUlea for E:D staff in wection v 

mentions •aeuuneration p-.yable to all categories of 

EDA'S with effect from l.l.1986.Remuner•tion •s per 

concise Oxford Dictionary means 11 p.y for service 

r-endered." "Emolument" means profit from office or 

"errployrr~t, ~·L•r:t' • An ED's errployee is piiid the 

remunera~ion in the sh«pe of • bQsic iillow•nce •nd 

Other admissible •llowiinces. Any variation to the 

disadvantage of the employee can be made only after 
the 

observing due process. Since/due process of natural 

justice and Administrctive law were not applied in 

these two matters, the action of the respoooents 

c.nnot be sust•ined •m h-.s to be negatived. 

12. In the light of the observations above, 

the OA succeeds and it is hereby directed that the 

respondents shall continue to p«y the otllow•nce.s 

which the applicants were in receipt ~ 1.7.91 in 

c~se of applic•nt No.1, J-.ydish Chandra and on 

22.12.90 in caliiie of Nemi Ch-.nd, the applicent No.2, 
·, 

when the p.Y of the applicants ·were revised. These 

orders shall be corrplied with within three months of 

the receipt of a capy of this orde~ The recoveries 

already made shall be refunded to the otpplicants 

also during that per:iod. This order, however, does 
) 

not preclude the respondents from redistributing 

Of redes ign.ting the work of E.OBPM. However, the pay 

iiild allowances of the existing· incumbents must be 

protected in all c.ses. No order ii.S to costs. 

;r.r1"l''''' '<:.;" s, <i'T'tf ( ~rf~Gfi} 

~ S{:Jltf1~ ~ 
\Jil'tT:.rr 

Sd/-

(E • .(. VC:id.-; 
Hember (,..j 
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