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__ ___,J~~~-_g::l-'d~i=s=h=-· _,C....,h_,c.,._.nd=r,_,•.._ . .-&'---""A~n.,..r__...'---__ Peti tioner 

__ M_r~. _s__:•:.:::.K.:...:•~M=-=•=1"-i~k='------Advocate for the Petitioner (s~ 

Versus 

__ __::u_n_i__:o_n_o-=f'----"':rn'--d=-=i-=a~&,___,O=r=s~· ___ Respondont 

The Hon'ble Mr. N .K. VerQta, Member{Administr•tive). 

The Hon'ble Mr. 

w' 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? 

~: To be referred to tb~ Reporter or not ? f"!:J 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

V4· Whet.hu it needs to be circulated to other Benches of the Tribunal ?)!) 

~~tel, 
{ N .K. V~RMA) 
Member (A) 
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lN THE CEN'IRAL AD1'1IN ~'mAT N~ TR IBUN.AL 

J"ODI-U?UR .Bb!NCHs JOLHPUR • 

J)u 

Date •f erder : 7.12 .1995 

1. ~!!~_148/95 

J agd ish Chcndr iii ••• 

. versus 

Unien 0£ India & ors. I • e • Respondents • 

2 • .QA N Q • 152./2.2_ 

Nemi Chcnd • • • Appl ica:at • 

versus 

U:rai .. a ef .Indi.a & o:cs. • • • R.esp~dents • 

s· .K. Malik, , Ceunsel fer the applicant. 

Pad._mini B:cth•re, Brief HGlder f•r Mr. J.P. Jeshi, 
· Cfl)uasel f®r the reSl:)emdents. 

Hem• ble Mr. N .K. ye~Itlii, 1-iember Administrative • 
• • • • • • • • • • 

. the matter was he•rd at length en bf>th the sides. At 

that stage, Sbr i J .P,. J«Pshi, learned ceunsel f•r the 

respendents prayed fer time for submissi~n ef documents 

which would heave • bea.ritlg. ~n the matter. T«<ay the 

d4tcu~ntr~! has beea filed •n behalf ef the respendents, 

which is il phet•c®py •f metbed Gf re cr uitaent specioi.lly 

in. regard to ii.bS~rptil@:n of surplus E:D Agent etn the 

waiting list. 

2. The OA No. 148/95 pertains to Jagdish Chandra 

and OA No. 152/95 pertains to Nemi Chandi are on ident.;.. 

ical facts and by common consent these two OA.s are being 

disposed of by this judgement. 
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3. The facts of the case in regard to Jagdish 
~-~ 

Chandra iS that he was appointed as EDDA, Sathin on 

1.4.1967 under the Jodhpur Division andre continued 

to work as such for 2t years till 4.7.88 when he was 

asked to look after the work of EDBPM, who had retired 

on attaining the age of superannuation of 65 years~ 

:rn the Memo at Annexure A/1 dated 2 .• 7 .as appointing 

Jagdish Chandra as SDBPM, it was specifically stipulated 

that he will be entitled to receive the pay and allowanca:; 

of &DDA, sathin. In other words, no extra allowances 

shall be paid to him for performing the additional work 

- _- ~--~ 9~~ EDBPM. However, suddenly aft~r s .ix~ears in April, 

! . -~.~ ~-)."':" ~~ " •
1
1 "' / · ·:·.·t . \t,9~ his pay was reduced to R.s. 2 75/- plus D. A. as 

' I - ';/, ;/ ' \~ !!\ 
·f Ci · · __ ~~ .. ~~· ·,.\ • 
·i · . ' -- aga st RS. 420/- plus D.A.. He made a representation 

-;_..._ t, • ._. • ~ I ' /'fy" 

'•\ I - , to...:';/•he departmental authorities and was replied on 
·., _ .. ____ -;... )/ 

... ;:·: '--. :.~~·o .5 .94 by Annexure A/2 by the respondents, wherein it 
:-- ----··_-_--.-:; •,(' . . 

was intimated to him th~t since the~e was no justifi­

cation of three posts at Sathin Branch Post Office, 

the post of- SODA was t~ansferred to the Nagour J?,OStill 

Div~ion under the order•s of the Poat Master General, 

western Region, Jodhpur, Raja.sthan, and hence he was 

entitled to draw the pay of EDBJ? M only which •ccording 

to the work...-load<· came to R.S. 2 75/- plus D. A. 'I'he 

capplicant ffiil.de further representation and a simil•r 

type o'f reply Wii.S again given to him by Annex. A/4 

on 6.10 .94. However, the Senior Super .intendent of 

post offices, J·odhpur Division himself addressed • 

letter to the l?ost Ivta.ster c;eneral, western .Region, 

Jodhpur, by Annexure A/5 dated 28.11.94 intimating 

therein that it is against the departmental rules to 
'¢ 

reduce the pay of an' official if he is working on the 
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sa.ma post ~nd e;~Jen if the post .is redesignated, 

his pay should be protected. However, in spite 

of all these efforts, the matter remains unresolved. 

4. In case of Nemi Chand, he was appointed 

as EODA on 30 .12· .1980· and was asked to disdl.arge the 

fWlctions of E:DBPM ilS in the case of J-.gdish ch-.ndr-. 

on 7.11.88 consequent upon the superaJ1nuation of the 

incumbent of that post. after attaining the age of 65 

years. His p;ay was also reduced to Rs .2 75/- plus D.A. 

There was no reply to the averments of 

applicants in these two cases by ~he respondents ¥ 
sometime and after a number of· adjournments on 

these issues, a reply was ultimately filed only on 

05 .10 • 95, when I had summoned both the Post Mils ter 

General, m~jasth-.n, V."estern Region, Jodhpur and aenior 

Superintendent of post Offices to expl-.in the re-.sons 

for not replying to the notices in the matter issued 

by the Tribunal~ In· the reply,· th,e respondents h-.ve 

t-.ken • plea that the p-.y of the applicants h-.ve not 

been reduced, but the allowances were being reduced 
~1'8. 

due to abolt::tion of post of EDOA\ at Khilw«spur-.. After 
' ,.. 

abolition of post, the applic;ant w(~ given a.l tern;ative 

appointment which c•rries a lower -.mount of pay. It 

was also averred that the excess payment was made due 
' ..,. .. 

to the mistake of the office.for quite sometime and, 

therefore, the excess payment made from 1.7.91 in case 

of J agdish Chandra and from December, 1990 in c•se of 

N emi Chand had to be recovered from their p-.y. 'l'hey 

have also stated.that as per D.G. POst•l Services Order 
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at ·Annexure R/5 dated' 7 .5 .• 93 in OA No .148/95 there 

is no justification for protection of allowances of 

those El:OAS who are re-deployed -.gainst iiny other 

post since the allowances of E:DAS are fixed based 
\ 

on the work loiid of the post il.gainst which they 

-.re ~ppointed. In th~ inst.nt case, the que&tion of 

· Ke \-"· ~- n:rf: re-deployment of £DAs -.L·ose as their old posts,-.bolished 
./ ' ~~ "1~ ' 

rfo;:r1 _,...-··~.:··:~~~~ thus, t;he reduction in -.llOWiiOCe5 is wholly justi-

( 

,,.o<t;;·"' A 
·,:' '·1~f;f) • 
"···i·;•· e. 

L.\ >/·:·:'"': ~ 
~ :~. :·· 

~~,\I :;;.:~ '; :'?,: /:: 
.,,., \~ · .. . c- our ing the oourse of -.rgu. ments tOd-.y \\ ,• '· . ~~~ 

~~ ·'~). '·~...... ~·/;{ 

~~~-~~1J.ti1~i::._~' iS .K. Malik,· learned Counsel for the -.pplic-.nt 

brought to my notice that the appliccnt in iO.A. No. 

148/95 had worked for 21 years as EDID;A -.nd at no 

point of time ~e was screened or selected for the post 

of Extra Departmental Branch Post Mester (EDBPM,) • 

He w•s given the additional chilrge of EDBPM without 

-.dditional remuneratiOn as he continued to draw the 

-.llowance of EDDA till April, 1994,. which w-.s the 

predominent post of his· work. At no time before 1994, 

he wes ever informed that he b•s been duly selected 

and appointed as ~DBPM on regular basis and he h-.d to 

resign from the post of EtlJllA for his -.bsorption as 

EDBl?M which is ~dmitt~dly ·._ senior level of post com.. 

pared to lil:DDA. There w•s no -.ppointment order that 

he has been selected -.s EDBPM in .- particular p-.y scii.le 

depending on the work lo<i.d. H•d he been given an 

•lternative or a choice in.the matter he would have 

given his consent or option for continuing -.s- EmDA or 

·• EmBPM whichever· was m<;>re beneficial ~p monetary terms. 

Suddenly in April, 1994, he· was faced with recogery 

from his pay for the retrospective reduction w.e.f. 

·September, 1991. Shri Mii.li~ -.lso st-.ted thcat no order 

- 5 
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in this reg•rd was ever. issued by the respondents 

office excepting the reply to the reprase~tation 

made after the recovery was ordered. He brought to 

my notice the case of Bhagwan Shukla vs •. union of 

Dldi& & Ors. cited at ( 199 4) 6 SOC 154 in which the 

Hon• ble Apex court h&s laid down a clear l•w thiit 

'no.;., ne can be vis ited with c iv .iJ. cons equ'ences by 

reduction of his bcsic P•Y without granting •n 

oppor.tunity to show c&.U.Se. •gainst ~is re9u.ction. 

·7n th-.t c-.se " the petit loner • s basic pily had been 

fixed since 1970 •t Rs. 190/- p.m. which was not 

the basic 

Rs. 190/- p.m. in 1991 retrospectively with 

The •ppell.nt has obviously 

en visited with civ·il consequences bu.t he had been 

gran't;ed no, opportunity to show catlSe •ge.inst the red!!­

ction of his basic pay. He· was not even put on notice 

before his P•Y was r~uced by the department and the 

order came to be n~de behind his bii.ck without follow-

ing .:ny procedure !"nown to lew. i'here has, :thus, been 

• flagra.nt viol-.tion of the principles of. n-.turel 

justice end the •ppellant has been m.de to suffer huge 

·financi•l loss without being heard. F•ir pl.y in action 

warr•nts that no such order which h-.s the effect of en 

eaployee su.fferirig civil consequences should be piissed 

withou.t putting the (sic employee) concerned to notice 

and giving him a hearing in the matter. Since, thilt 

was not done, the order (memorandum) dated 25.7.91, 

whidh was impugned before the Tribunal could not cer­

tainly be sustained."' Accordingly, the appellant wa:s 
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given the relief and the Tribunal~ order was 

-.side. The facts of the present case in these 

one which was 

icated -.t the level of Hon• ble Stupreme court. 

~hri Malik also took me through with 

judgement in the case of H.L. Trehan vs. 

& Others qited at (.1989) 1 sec 764 

wherein it was stated that even if • hearing is 
0 

.given th•t has to b<! pre<iecisional -.n:t not after 

the order of the conpe'tent -.uthority was p«ssed. 

The Hon•ble ApeK Court held that "the post-decisionG! 

opportunity of hecar ing does not s ~j~~~~ the rules of 

n•tur«l justice.. The ii.Uthor ity who ~mb.,rks upon a 

post-decisional hearing will naturally proceed with 

• closed mind and there ·is hardly -.ny chance of. 
I 

getting a prop;er consi.der-.tion of the representation 

at such .-. post-decisional opportunity •••••••••••••• 

rt is common experience that once a de cis ion has been 

taken. there is a tendency to uphold it and a represen­

tation mcay not really yield any fruitful purpose." 

· In view of these arguments. Shri Malik stated thcat the 

-.ction of the respondents was wholly arbitrary, irregula 

and unreasonable and t§~~9r~e~. deserves to be set aside. 

8 •. Ms. Padmini R«thore, .Brief Holder for 

J.lflt'. J .I?.. Joshi, learned counsel for the respondents 

only produced the Annexure A/7, which «S has been 

discussed above is the method of recruitment in regard 

to -.bsorption of surplus EIJ .Agent on the waiting list. 

9. I have given due consider.tion to the 

•verments, ple•dings and arguments of both the parties. 

- 7-
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The question wpich is important for decision in 

this matter is whether the applic«nts in these two 

OAS were surplus to-h•ve invited the application of 

-the rules now been sought to be applied to them by 

the respondents. It is an •dmitted feet thcii.t both 

the applicants had been appointed as EUDA and they 

continued to work as such even «fter they were given 

the additional ch«rge of EDBPM without any -.dditionu 

remuneration for that extra .work. The reasons why 

the posts of. Ei:DOAs attached with the Sathin Branch 

Post \Qffice under the Jodhpur ·Division was transferred 

to Nagaur Divis ion and again the post of EDDA attached 

/~"-l·li~f;;:·<li' with the Kh«waspura wa;s trans fer red to Shastri Nagar, 

~
~~-~-,~:;~~-,. d Office, JOdhpur, had not been explained by the 

f( T:-2:~' ~~s ondents. Every branch office is post office which f1 . ' ' ~~ 
. it 

• ;.! .. · ., ! lv • 
\\ ,:...._·~ · · ... , ,·Qa ies out the bas~c function of receipts and delivery 
\~·-·<.::-\-, . ;,;l.t_;:- I . 

\,'·~J.ij:~-.·;....~~.,9;:1.. :.·· .f the mails not only for its own village but also 
.:_:.,__ 7!~ ·~;:>..,,_} ~ • . 
·-..~·~'-·ll ;..I .. 

~ · · -~ for the jurisdiction assigned to it. The allow•nces 

for such delivery of mails is fixed by the department 

on ,the norms of work loa.d. Once the work load justi­

fies i1 higher •.llowance to which the enployee becomes 

entitled for a numberof years, it would be in the 

interest of justice th•t any decrease in, the work 
/ 

lo'id which would have civil OJnsequen.ces ·by reducing 

the pay and allowances of the enployee hcs to be 

brought to the not ice of the enployee and the action 

taken accordingly. It would be travesty of justice if~ 

EDDA who was appointed in the year 1967 and drew his 

allow•nces for such a long period (i.e. for 21 years) 

i:s suddenly told tha.t the post itself has been abolised 

ilnd diverted to other place which could not be explained 

afterwards. :tt wil.S never averred by the respo,nlents 

that the posts of E.DDA Sathin and Khawaspur were 
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tempor«ry a.nd. could be abolished at -.ny time without 

prior notice. 

10. The entire -.ttitUde of the respondents 

seems to h-.ve been very c-.su.u.l «nd indifferent. Not 

only they did not give ·any notice to the applic«nts 

regarding the reduction in their pay/all~iances but 

they did not even file ·• reply in these two ;OAs for 

noticeitble period which resulted in t•king a serious 

~~~?~~< ~w by the court and summoning the j'-ost M-.ster General 

(;·~>~;,~-~-·--:::_<_~~~ .. the Senior superintendent of Post Offices concerned 
1 I . ,.-.\ . . r.l. I/ . ... \ ,,...... , 

·.!: !{ who .. ere inpleaded -.s ·respondents No.2 and 3. The~ 

\~:<~:~. { .. 4/i'/~ery · defcult in filing reply indicates that there 

. ~ :_~~.,. :,;$ t~/nothing to support what .they have done. It is - ~ .. :_ .. ' ........... 

-·:'-~ · ·- "·:··~eedles s to sc.y that t~e action of the respondents 

has been grossly ·-.rbitr.ary and unl-.wful. The respondents 

have full rights to redistribute the work o~ -.ny ar-.nch 

post Office or other post Offices as they would like 

to do. However, that right cannot effect the civil 

rights of the employee~ who are holders of civil post 

for very long dur«tion and enjoying the protection of 

J.l.rticle 311 of the Constitution. 

11. The respondents have elso taken the pleil 

th«t th~JP•Y of the applicants in these two 0As.were 

n9t reduced but merely allowances were reduced. This 

is a matter of semantics. Pay as per ER. 9 (21) (w.) ( l) 

& (iii) has been defined ilS "PaY meanSCJ the •mount 

drawn m:mthly by • Government servant ilS ( i) the paY, 

other than Special PaY or P•Y granted in view of his 

personal qu-.lifications, which has been s•nctioned 

for a post held by him substa*tively or in -.n officiating 
\ 

capacity, or to·which'he is entitled by reason of his 

-~--9. --
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position~@ a cadre; and (ii) ··~···•••••(iii) any 

other emoluments which ~~ l>e specially clcssed 

as pay by the presidept. AS per GO'\rernnent of Indic 

instruction (2) below this rule Non-Practising, Allow­

ance for Medical posts is treated as pay. :;)wamy• s 

Conpilation of SeJ;v-ic.e RUles for ED staff in Section V 

mentions "Remuneration payable to all categories of 

iiiDA'S with effect fr~m 1.1.-1986..-RemunerGt.tion as per 

Concise Oxford Dictionary means 11 P~ for service 

x:enderea .•• ''Emolument" means profit from office rer: 

"enployment, Salary• • An ED's employee is paid the 

remuneration in the shape---:-> of • basic iillowance and 

<:~~ admissible allow.nces. Any v•r iation to the 

disadvantage of t~e employee can be made only after 
the 

observing due process. Sincejdue process of natural 

when the PilY of the. iip)i)licants were revised. ·rhese. 

orders shall be complied with within th~ee months of ,. 

the receipt of a copy,of this orde~ The recoveries 

already made shall be refunded to the iipplica.nts 

also during that per·iod. This order, however 1 does . ,. 

not'preclude the respondents from redistributing 

oi redesignating tl'le work of E:DBP·M. However 1 the pay 

&nd allowances of t;he existing incumbents must be 

protected in all cases. No order as to costs. 

\J/'-t}Lj 
{N .K. VERMA) 
l"E.l:s~,k ~ (A) 


