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IN THE CEN1 RAL ADMINISTRATIVE TRlBUN.AL 
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f·1. 
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Hslam and ,.. Others .:J 
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lDATE OF DECISION 20 • 9 • 1995 

Petitionee --------------------------------

f'l r. Kaushik J.K. 
~~~~~~~---------------

Advocate .for the Petitiom~r ( s ~ 

Versus 

Union of India & Ors. ____________________________ Respondcmt 

M_r_g __ P_._P_. __ C_h_o_u_d_h_a_r,._y _____________ Advocate for the Respondent ( s) 

The Hon'bic Mr. N.K. Verma, Administrative Membsl'. 

1. Whether Reporters of local papers may be allowed to see the Judgement ? 

0. To b~ referred to the Reporter or not ? ~f;J 
3. Whother their L'Jrdships wish to see the fair copy of the Judgement ? 

t,£'--Whethor it needs to be circulated to other Benches of the Tribunal ? 

N~k~ 
( N.K. VERMA } 

ME~18ER (A) 
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IN TH~ CENTRAL ADMINISTRATIVE TRIBUNAL 

· JODHPUR BENCH 

JODHPUR . 
D~te of Order·- 20.9.19_95 

O.A. No. 86/1995. 

M. Aslam and 5 others. . .. Applicants. 

Versus 

Union of India and others. . .. Respondents. 

For the applicants - Shri J.K. Kaushik, advocate. 
,..-;;:<;::~~ respondents - Shr i P. P.Chaudhary, Advocate. 
--~ :\'\""" ' <Y, .. , . 

!
/·:· ;;~ '::-;.~ ·:4··. ·':':;·~·.'_·~\ 
. -'-..'r-\'(;}RDER 

· i / ' : ··,,,,_: __ ·._:./_:,"_ .. ·. \· .. · .-. '(1Ho n ' b 1 e Mr . N. K. Verma , Member (A) 
1: ii - ':': . 1'1 

\_y,p .::,-~:>· ;; F; i' "'( \,, . ·•-.'-. · .. j;::~'/J n this OA, the app 1 i Cants have prayed f o.r 

\,',;!?'~on to the respondents to make payments of 

monthly s.«alary and other dues to the applicants forth-

/ 

with with exorbitant rate of interest. They have 

a 1 s o p r aye d f o r an i n t e r i m or de r t h a t pe-nd i n g f i n a 1 i s -

ation of the case, the monthly salartes may i)e direc:t'ed 
0 ' 

t o be pa i d by t he r e s pond en t s • 

i n t h i s rna t t e r wa s p a s sed f o r p a yme n t o_f mo n t h 1 y s q_ 1 a r y 

on 4.5.95. H<?we v e r , i ~ wa s b r o ugh t -~ t o no t i c e t h a t 

the respondents have not complied vii th tbat order 

so far and a Contempt Petition in the matter is await-

inghearing. 

2. ' Brief facts of the case are that the 

applicants were appointed as Salesmen in the Unit 

Run Canteen (for short "URC") of the respondents during 

the years 1980-84 and have b_een working since then 

as per terms and conditions issued by the Army Head-

quarters ·as· per Annexure A/1. The applicants are 

paid a basic salary plus the usual DA, HRA and CCA. 

However, they are not entitlea to any retiral benefits 

like the pension and DCRG etc. They are, however, 

.•• 2 
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f u 1 1 t i me emp 1 o y e e s render i n g m'i n i mum o f 8 hour s o f 

work a day . Although they $are not paid th.e Ceptral 
.. 

Scales of Pay;· they claim' to • be the part of the 

Organisation of the respondents in so far as the 

Canteen where they are working is sanctioned by the 

Air Headquarters and registered with the Canteen Stores 

Department which is a department· under the Govt. of 

India. The applicants and 12 other persons had filed 

an OA be f o r e t h i s T r i bun a 1 f o r ex t end i n g t hem t he 

due benefits of pay and allowances etc .. avaLhible 

to Ce n t r a 1 Go v t . emp 1 o y e e s . The app):.-icants ~in this~ 

OA have p r aye d f o r the r e 1 i e f i n · t he. rna t t e r o f non:: 

p a yme n t o f the i r mo n t h 1 y s a 1 a r i e s s 't il c e t he mo n t'h':' 

of January, 1995, although they have worked continuous-

ly during the same month. They also have stated that 

one of the applicants has not be~n paid his· due salary 

f o r the mo n t h o f J an u a r y t o Mar c h , 1 9 9 4 and S e p t . , 

1994. An o the r a p p l i can t ' s s a 1 a r y f o r t he mo n t h o f 

March,· 94 ·has not been paid. According to them, non-

over the applicants who are not Central Govt. employees 

The Unit Canteens are operated by Non.-Public Funds 

and the expenditure required to run the Unit- Canteens 

is paid out of the profits earned by the canteens. 

I t h a s been s u bm i t t e d by t he r e s pond en t s t h a t the 

t e s t t o as c e r t a i n wh e the r a p e r s on i s a c i v i 1 s e r van t 

\, 'vv_.J.. holding. the post under Union of India or connected 

\J ~ with the affairs of the Union of India is the Head 

..... 3 
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f r om wh i c h he i s p a i d . In the case of the Canteens, 
' . ' 

nathing is being paid by the Defence Service Estim~tes 

and t her e i s no Ma s t e r - s e r van t r e I a t i on s h i p be tween 

the Union- of India and the workers of the URCs. URC 

.\wY 'b . b 
1 s a s t at u t or y o d y c rea t e d · y I aw. I t i s a p r i vat e 

(' 

undertakFng .of the Units and the funds used by the 

Can teen are Non -Government funds. The Centra I Stores 

Department has no administrative control over the 

civilian emp I oyees of the URCs as these emp I oyees~~ 

.as these emp l (})' ~ · a r e go v e r ned under terms -''and 

conditions .mutually settled between the Unit~ and 

the emp I o y e e s . The employees ·of the TJRCs are not 

Govt. servants an·d the-Defence Ministry has no control 

over their service conditions·. In view of these 

submissi~_ns-, the respondents have averred that- this 

Tribunal has no ju._risdiction to decide the rna t ty.r 
"/, 

of the Unit Run 'Canteens and the OA is liable to be· 

rejected on ·this grou~~ alone. 
·' I, 

4. However., ·the respondents have further 

submitted tha.t t-he OA is also liable to be rejected 

on the ground that the applicants have ·not exhausted 

-~--~ _.: r erne d i e s a v a i I a b I e t o t hem be f o r e a p p r o a c h i n g t h i s 
~:::-:c~ 

·---<- ~-~___,.r;;in:e->~--~-
_J ;; • .; ;:, -'~ ·~·'!"'-''• ;~..:: l;~~b una I f o r r e d r e s s a I o f t he i r g r i evan c e s . 

: ~ ~(.· ~ " ~ .......... , ~· ·-~ 
. "1,-. ;;- • ., \ 

/ .•/ .. ,·\;;_,. !1~·,-'··A:\ This matter was heard at length on several 
t;' lj .; .. ;.,;-~ ' ,'·. ·~ • ' 
£I !lJ ; '. ;: . . •" .·; 
:,·1(- !1\ ,i'·~ • · d 1t e ·· wh e r e 1· n a< ~·;..;q a· .. s· the preliminary objection ·taken by the 
·\ ~\\ ,l '.! .~-. . ,' ,:-1'- Jf 

\~_ t~\\, -- ·- r.e's:R·~ndents was vehemently- argued by the learned 

~~."~9~sel for the respondents. Shr i Chaudhary reiterated 

that the URCs are paid out of Non-gov.ernmental funds 

and t h u s t he rna t t e r can no t be ·en t e r t a i ned by t he 

Tribuna I. In support of his argument he read out 

a letter from Army Headquarters issued on 10.2.1995 

wh i c h s a y s t h a t , " t he emp I o y e e s o f t he s e URC s a r e no t 

2 
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Govt. servants and theref,ore this office (Army Head­

quarter~) has no control/jurtsdiction over the service 
' 

conditions of such employees." During the earlier 

.hearing it was brought to the notice of the cqunsel 

of both the parties that a Division 9ench of the ~ombay 

Bench in which my s e 1 f wa s a p a r t y had a dm i t t e d a 

case of Dhobis employed in the N.D.A., Khadag.va$1 a 

who were paid out of Regimental Funds and i t was 

averred that such members of the staff paid out of 

Regimental funds could not be considered to be r;ovt. 

servants and, therefore, were out of jurisdiction 

of the Tribunal. The learned couhsel for the applicant 

wa s a s ked t o have t he j u d gme n t i n t h a t rna tt e r r e f e _rl e d 

to for asce-rtaining the maintainabilq~y of this OA.~ 

The -OA No. 454/P2 in the ·case of Chotelal Rabulal; 

Kanoj ia ~"' ors Vs. Union of India & others dec:id~d< 

given protection· of this 

terminating the services of the applicants in that 

'OA ~xcept by weay of superannuation or under discipli-

nary proceedings. It was, therefore, felt that in 

view of the judgment o f a Coo r d i n a t e Bench of this 

Tribunal, the maintainability rif this Tribunal was 

not in doubt any more. 

6. Du r i n g t he co u r s e o f he a r i n g , t he 1 e a r ned 

counsel for the applicant Shri J .K. Kaushik brought 

t o my no t i c e t h a t t he a p p 1 i can t s we r e a p p o i n t e d u n de r 
WL 

terms and conditions very delineated under the orders 
1\ 

... 5 
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of Air HQ dated 31.1.94. These terms and conditions 

v~ry clearly lay down as under:-

Rule 2 - Classification of Smployees 

A 1 1 emp 1 o y e e s s u b j e c t t o · t he s e r u 1 e s 

s h a 1 1 be c 1 a s s i f i e d a s Tempo r a r y .. ~mp 1 o y e e s , 

for a period of 5 years after which they 

may be declared permane·nt employees. 

Rule 3 - Appointment 

(1) All appointments shall be made by the .., 
appointing authority. 

( 2 ) C Ad 0 IS Ad 0 s h a 1 1 be · t he a p p o i n t i n g 

authority. However, at units, where establi­

shment of c Ad 0/ S. Ad 0 <foes not exist, 

the OC Unit shall be ,the appointing a~thority 
. . . 

~XPLANATION: The term "appointing auth6Jity 71 

me an s t he p e r s on·, who f o r.' t he t i me be !.n g 
..: -~ 

i s performing 

0 of the Stn 

the duties·of CAd 0/S.~Ad 

or OC unit -as the ·cas·e ·-m~.¥/~ 
'· - ~ -- ......_,.__,.. 

be. C Ad 0/S Ad 0/0C un i't · wi 11 be dye.rhed 

a s a p p o i n t i n g au t h or i t y i n c a s e s .o t· ·c· a 1 1 

existing employees, even where they were 

appointed by 0 I/C Canteen or by some other 

authority. 

(3) A letter of appointment shall be issued 

in case of every fresh employment. 

(4) Every person, before joining shall be 

required to p~oduce a certificate of medical 

fitness from a registered medical practitio­

ner that he is not suffering from any corrmun-

i.cable or contagious disease. I f the 

appointing authority has any doubt about 

medical fitness, he may refer· the person 

to a service medical officer,whose decision, 

thereupon shall be final. If a service 

medical officer declares hi~ to be suffering 

from any communicable or contagious disease, 

he s h a 1 1 not be empowered , not w i t h s t and i n g 

the certificate of medical fitness given 

by registered medical practltioner . 

• . • 6 
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( 5 ) Eve r y p e r s, on , be f o r e j o i n i n g , . 0 s h a 1 1 

also be r~quired t'o furnish ce'rtifi'cate 

of good character ~rom'two gazetted officers 

or Member s o f Par 1 i arne n t IS t ate Leg i s 1 at u reI 
Co r p o r a t i on /Mu n i c i p a 1 " Cormn i tt e e , who are 

not related to him. 

(6) No TA/DA shall be admissible for joining 

the duty on initial appointment or cessation 

of employment. 

Rule 4 Probation period 

~very employ~e, on initial appointment to 

any post, shall be appointed on probation 

for a peri-od of six months, which in approp­

r t<it--t e c a s e s rna y be ex t ended t o one yea r . 

On completion of stipul'ated period of 

probation, an employee may be confirmed 

in his appointment by issuing a letter of 

confirmation, if his work as well as conduct 

has been considered satisfactory. l\1ere 

., .' i/ completion 
·- ::,./ J f .. ,~-_i/ amount to 

·· · ,..' .~? who have . ,:.::::- .. -~-- ~ 
~ '-... :· . .. "';: 

of probation period shall not 

automatic confirmation. ~mployees 

completed one year of probation 

not been confirmed would still - -'· · · · · -:-<- b u t have 
·-~·. .· ~ .. -· - -- _____ .., __ 

deemed to be on probation. unti 1 confirmed 

or their services dispensed with. 

Rule 5 fidelity ~ond/Cash Security 

( 1 ) A 
1 

p e r s on be f or e j o i n i n g may be r e q u i r e d 
to furnish a fidelity bond and/or cash 

s e c u r i t y f o r amo u n t ( s ) a s rna y be s p e c i f i e d 

by the appointing authority on or before 

the date stated in the appointment letter, 

failing which the appointment letter shall 

be deemed to have been cancelled unless 

~n extension of the said date has been 

granted. 

(2) Forfeiture of cash security may be 

ordered to extent as may be .. specified by 

appointing authority for violation of any 

of these rules. 

(3) The security could also be in the form 

o f f i xed de p o s i t s i n t he j o i n t n arne s - o f 

_0 i /C Canteen and AOC/CO of the Unit . 

. . . 7 
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Besides these, the applicants are entitled to several 

types of leaves like casual leave, privile·ge leave, . 
leave without pay, 

• n- \ 

and rna tern i ty 1 eave. Under Rule 

1 2 , t hey a r e r e q u i r e d t o be p a i d mo n t h 1 y wage s on 

a working day between first and seventh day of the 

f o 1 1 ow i n g mo·n t h . Under t he s arne r u l.e , t he emp 1 o y e e s 

a r e en t i t 1 e d t o the i n c r erne n t s i n t he r a t e o f p a y 

as may be sanctioned from .time to time by the appoint-

ing authority. Rule 13, as reproduced below, relates 

to deductions which may be made from the wages:-

Rule 13 Deductions wh.ich may be made ·from · 
wa.ges. 
~.-~ 
( 1) The wages of an employee· shall be paid 

to him without deductions of any kind except 

those specified in· sub-para (2). 

(2) Deductions from the wages of an employee 

may be made for one or more of the following 

(a ) Deduct i on for the per i o d of 
· a b s en c e f r om d u t y o r 1 e ave w i t h o u t 
pay; 
(b) Deduction for th~ recovery of 
advances or for adjustment of over­
p a yme n t o f wage s . I n · no c a s e the 
monthly deduction on this count shall 
exceed h a 1 f o f the wages earned i n 
that month. 

(c) Deduction required to be made 
by order of a court or other competent 
authority. Competent authority for 
this purpose shall be the appointing 
authority. /theQemploye 
(d) Deduction of Income Tax,if payable b 
( @) Co s t o f damage q r amo u n t o f 1 o s s 
of goods entrusted to the employee 
or for 1 o s s of money wh i c h he i s 
required to account, where such damage 
or loss is attrib~table to his negli­
gence or defauL~ or inadequate 
supervision. 

As per sub-rule (e) of Rule 13, the deductions can 

be made towards cost of damage or amount of loss of 

good s en t r u s t e d t o t he emp 1 o y e e or f o r 1 o s s o f money 

wh i c h he i s r e q u i red . to account , wh e.r e such damage 

or loss is attributable to hi.s negligence or default 

.... 8 
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or inadequate supervision. This provision, therefore, 

en,oins upon the authorities to establish th~ neg1ige-

' n c e or de fa u 1 t or i n adequate sup e.r y i s i on be fore rna k i n g 

any deductions from the wages of the applicants. 

Nothing of this kind was done by 'the respondents before 

unilaterally deducting the 6':¥'<lges as averred in the 

OA. Since the main brunt of the averments and 

a r g ume n t s o f the r e s pond en t s wa ~ on the j u r i s d i c t i on 

of the Tribunal to entertain an OA in the matter, 
dN-tL\-

t=wr Hed upon Shri ].K. Kaushik the same at length. 

S h r i Ka us h i k . brought to my . not i c e a cas e c i ted at 

( 1995) 30 ATC 282 - Par ima 1 Cpandr,a Raha and Others 

V s . L i f e I n sur an c e Corp or at i on o f I n d i a and other s 

in which the Hon'ble Supreme Court has held _that 

even t he can t e en s a r e r u n by the co n.t r a c t o r s , -~ he 
/ 

emp 1 0 y e e s 0 f s u c h can t e en s have t oc~ - be t r e a t e d a §" 

r e g u 1 a r emp 1 o y e e s o f t he Corp o r a t i on u n q e r who s-e~-

control the canteens are run. The ·judgment g_L~~en 

in ·this case is similar to the H6n'ble Supreme C6tirt's 

verdi c t i n the cas e o f Vendor s on the r a i 1 way s t at i on 

emp 1 o y e d by the con t r act or s who we r e a 1 so g i v en the 

bene f i t o f be i n g r a i 1 way servant s and a 1 1 the cons e q -

u en t i a 1 bene f i t s at t ached t o such p o s t s . (~:_- .?19 
7 . In the case of LIC (supra), the Hon'ble 

' 

/~~Court has held under Para 25 ( i i) and 25 (iii) 
{. . ·: , .. ..... :, .,as f o 1l'J'ws : -

~,·,~,;"'.\. . ·•···. ··~>;;§),! :::::to:::: i ~b l i";.:::~ ;o1 •::::~de i: c:: te::: 
.. AI it is otherwise an obligation on the employer 

~~.;~~~-~-22::,·;~:~:J:l{-- to provide a canteen, the canteen becomes 

~~VI 

a part of the est ab 1 i shment and the workers 

working in the canteen, the employees of 

the management. The obligation to provide 

a canteen has to be distinguished from the 

obligation to provide facilities to run 

canteen. The canteen run pursuant t6 the 

latter obligation, does not become a part 

of the· establishment. 

... 9 



I 

>I 
1 

-9-

Para '25(iii) The obligation to provide 
can t e en rna y b .e ex p I i c i t 

the obligation is not 

o r imp I i c i t . lNh e r e 

explicit(y a~cepted 

by o r c a s t upon t he' emp I o y e r e i t he r by an 

agreement or an award, etc., it may be 

inferred from the circumstances, and the 

provision of the canteen may be held to 

have become a part of the service conditions 

of the employees. \1\fhether the provision 

for canteen services has become a part of . ' 

the service conditionss or not, is a question 

of fact to be determined .on the facts and 

circumstances in each case. 

VI/here to provide canteen services has 

become a part of the service conditions 

of the employees, the ,canteen becomes a 

p a r t o f t he e s t a b I i s hme n t and t he wo r k e r s 

in such canteen become the employees of 

the management. ~' 

I n Par a 2 9 o f the s a i d j u d gme n t , the Ho n ' b I e Sup r erne 

Court held as under:-

:; 
: ;i 

~The facts on record on the other hand, 

s how i n . u rim i s t aka b 1 e t e rms that canteen 

services have been provided to the employees 

of the Corporation for a long time and it 

is the Corporation which has been from time 

t o t i me , t a k i n g s t e p s t o pro v i de the sa i d 

services. The canteen corrmi t tees, the Coop. 

Societies of the employees and the contract­

ors have only been acting for and on behalf 

of the Corporation as its agencies to provide 

the said services. The Corporation has 

been taking active interest even in or.ganis­

i n g t he can t e en c orrm i t t e e s . I t i s f u r t he r 

the Corporation which has been appointing 

the contractors to run the ·canteens and 

en t e r i n g i n t o a g r e erne n t s w i t h t hem f o r t he 

purpose. The terms of the contract further 

shows that they are in the nature of direct­

ions to the contractor about the manner 

i n wh i c h the cant e en s h o u I d be run and the 

canteen services should be rendered to the 

employees. '3oth the appointment of the 

. .. 10 



'-- -

I 

I-

'i 
\ 
I 

~ 

" ' 
I . . ' ~. ', 

-' ....... ,. 
--~-- ..- ;l ~' 

··: •• 4~ .... \ ••• -

v \J_-\J I . 

-10-. 

contractor and the tenure of the contract 

is as per the stipulations made by' the 
' .Corporati<:>n in .the agreement.' Even the 

prices of the items ·,served, the place where 

they should be coo~ed, the hours during 

which and the place where they should be 

served, are dictated by the Corporation. 

The Corporation has also reserved the right 

to modify the terms of the contract unilater­

ally and the contractor has no say in the 

matter. Further, the record shows that 

almost all the workers of the canteen like 

the appellants have been working in the 

can t e en con t i n u o u s l y f o r a l on g t i me , 

whatever the mechanism employed by the 

Corp or at i on -to _ super v i s e and con t r o l the 
I I 

work i n g o f the canteen . A l though the super -

v i s i n g and rna nag i n g . body o f the can t e en 

h a s . changed hand s f r om . t i me t o t i me , t he 

workers have remained constant. This is 

a par t f r om t he f a c t t h a t t he i n f r a s t r u c t u r e 

f or r u n n i n g . t he can t e en , v i z . , t he p r em i s e s , 

furniture·, electricity, water etc. is suppl­

ied by the Corporation to the managing agency 

for running the canteen. ·Further, it cannot 

be disputed that the canteen service is 

e s s en t i a l f o r t he e f f i c i en t wo r k i n g o f t he 

employees sand of the offices of the Corpor­

ation. In fact, by controlling the hours 

d u r .i n g wh i c h the counter and f l o or s e r v i c e 

will be made· available to the employees 

by the canteen, the Corporation has also 

tried to avoid the waste of time which would 

otherwise be the result if the employees 

hav~ to 

of such 

go outside the offices in search 

services. The services available 

to all the employees in the premises of 

the office ft·self and continuously since 

inception of the Corporation, as pointed 

out earlier. The employees of the Corporation 

have a 1 l a l on g been rna k i n g the c omp l a i n t s 

about the poor or inadequate service rendered 

by the canteen to them, only to the Corpor­

a t i on and t he Co r p o r a t i on h a s been t a k i n g 

s t e p s t o r erne d y the defect s i n the canteen 

service. Further, 

temporary breakdown 

whenever there was a 

in the canteen service, 

•• 0 11 
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on account of the agitation or· of a strike 

by the canteep .workers, it is the Corporation 

which ha~ been taking active interest in 

getting the disp~te resolved and the canteen 

workers have also looked upon the Corporation 

as their real employer and joined it as 

a party to the industrial dispute raised 

by them. In· the circumstances, .we are of 

the view that the canteen has ·become 

a par t o f t he e s t a b 1 i s hme n t o f the Co r p o r -

at ion. The canteen corrmi t tees, the cooper-

ative society of the employees~ and the 

:-. con t r a c t o r s eng a g e d f r om t i me t o t i me a r e 
. .-.. · 

in reality the 
\'.\ 

agencies of the Co r p o r a t i on 

·-.·-":~and are, only a veil between the Corporation 
n 
_:!and the canteen workers. YAJe have, therefore, 

, : ·~:/ no he s i t at i on i n com i n g t o the con c 1 us i on 

.. ·:c. "";'l that the canteen workers are ·in fact .the 

-~ ": ~:;,:~y'_,..,. emp 1 o y e e s o f the Corp or at i on . " 

r--- . . _--~-:u~--
·-Go_n.c.Lu.d.Ln._g_, .. -t he j ud gme n t , in Par a 3·0, the Hon'ble 

Supreme Court held, ''In view of our finding that the 

a p p e 1 1 an t s who a r e the can t e en wo r k e r s i n the f our 

offices of the Corporation in Calcutta are entitled 

to be the emp 1 o y e e s o f the Corp or at i on , the a p p e 1 la n t s 

a r e c e r t a i n 1 y en t i t 1 e d t o the f i r s t r e 1 i.e f they have 

c 1 aimed . 

8. ·The 
Cu~e-'\ 

canteens are given free electrical and 

water connections. Officer-in-Charge of the canteen 

'is an officer of the Air Force_ working under the 

Station Commander. Supervision and control of the 

canteen is the normal duty of' the officer detailed 

for such purpose. They are not pai'd any additional 

remuneration for the work performed in connection 

with the canteen. l3esidesD a number of full time 

o f f i c i a 1 s i . e . Canteen Man age r , I n char g e. Counter ., C., , 

Accountant-cum-Cashier etc., who belong to the Air 

Force, are working in the canteen. The terms and 

. .. 12 
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conditions under which they are appointed clearly 

stipulates that the, appbintments in the canteen ,~]hall 
_, 

be made by t·he appointing ·authority and the appointing 

authority is the Chief Administr:tive Officer/Sr. 

Administrative Officer of the Air . Force. 

a t U n i t s , · wh e r e e s t a b 1 i s hme n t -- o f Ch i e f . Admn . 0 f f i c e r 

o r S r . Admn . 0 f f i c e r · doe s no t ex i s t , OC U n i t s h a 1 1 

be the appointing authority. Under Rul.e 15 of Rules, 

of Conduct, it has been specifically laid down that 

every employee shall normally ·work under· the direction 

and supervision of the Offi·cer Incharge, Air Force 

Canteen or any person authorised by him on his behalf . 

. Under Rule 21, the appellate authority in case of 

disciplinary proceedings has been prescribed __ to be 

the AOC/Station Commander appo'i D t_i ng 

authority is Chief Admn. Officer /Si:_. Admn. Off fcer 

or t he OC U n i t . 'iVh e r e s u c h u n i t s c orne d i r e c t 1 y u n d ~ r 

the administrative control of Cormiand Headquan:"irs 

or Air Headquarters the SPSO of the Connnand or- D'irector 

·org. respectively shall be the appellate authority. 

With all these provisions existing, it cannot be denied 
. ·~:·. ~ . r , ~~~;:--~~';_'; 

- e)t·h<a t the employees of the Unit Run Canteens are covered 
-· ...... ::- .... ' . ,. ~ \"!;,~ ... 

,..\ \\. 

b:y.,:-.bpe ratio of the judgment in the case of LIC (supra). 
t '· .\, 

j• 

:I 
9 :_.,. ;}/ S h r i J . K . Ka us h i k also cited the judgement 

J . ,I 

··. >· , . Tn./the case of rv1.M.R. Khan and oth.ers Vs. Union of 

-~c~~:.:.:-f::<~~ia, and others reported_ at AIR 1990 Supreme Court 

937. The head note in this judgment reads, 11 'E.:mployees 

in Statutory and Non-Statutory Recognised Railway 

Canteens Are entitled to be treated as railway 

emp 1 oyees. ·1 I n P a r a . 2 9 o f the j u d gme n t , t he Ho n ' b 1 e 

Supreme Court held as under:-: 

n ••••••• In the .first instance, there is 

hardly any difference between the statutory 

... 13 
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canteens •and non-statutory Fecoguised 

canteens. The statuto~y canteens are establ­

ished wherever the railway establishments 

employ more than 250 persons as is mandatory 

under the provisions of Section 46 of the 

Act while non-statutory canteens are required 

to be established under paragraph ?.831 of 

t he Ra i 1 way S s t t . Manu a 1 wh e r e t he s t r eng t h 

of the staff is 100 or more. In terms of 

the said paragraph, the non-statutory 

canteens to be recognised have to be approved 

of by the Railway Board in advance. Every 

Ra i 1 way Adrn·i n i s t r at i on seek i n g to set up 

·such canteens is required to approach the 

Railway ~oard for iheir' prior approval/ 

r e cog n i t i on i n d i cat i n g f i nan c i a 1.~· imp 1 i c,a t 1'6 ns 

involved vetted by the Fina-ncial Advis."qf_ 

and Chief Accounts Officer -of the ·Railway'-~ 

concerned. It is on 1 y when the 

is accorde·d by the Railway . Hoard 

appr'ov_a t _: 
that tlr~::::-

canteen is treated 

canteen. statutory 

details in regard 

employed in to be 

~ 

a s a r e cog ni s e d n ci.n '-

By the sanction,~' the 

t o the numb e r o f s t a f f 

the canteen, recurring 

and non-recurring 

regulated. The 

expenditure 

only material 

etc. are 

difference 

between the statutory canteen and non-statu­

tory recognised canteen .is that while one 

is obligatory under the said Act the other 

is not. However, there is no difference 

in the management of the two types of 

can t e ens a s i s e v i den t f r om t he p r o v i s i on s 

o f p a r a g r a ph s ,2 8 3 2 and 2 8 3 3 wh i c h r e spec t i v e -

1 y p r o v i de f o r the i r rna nag erne n t . Reg a r d i n g 

the incidence of cost to be borne by the 

Ra i 1 way s a g a i n , a s f a r a s the l\1a n u a 1 i s 

concerned, the only additional obligation 

cast on the .Administration, in the case 

of the statutory canteens is that in addition 

to the facilities given to the non-statutory 

canteens, the Administration has also to 

meet the statutory obligations in respect 

o f the expend i t u r e · for pro v i d i n g and rna i n-

taining 

and the 

canteens a r is i n g f rom the s a i d Act 

r u 1 e s f r arne d the r e under . A p e r u s a 1 

... 14 
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o f t he r e 1 evan. t - p r o v i s i on s shows t h a t the 

s a i d Act a h d the r u 1 e s rna de thereunder do 

not make Ciemands on the Administration for 

more. expenditure 'than• what is provided for 

in the Railway Manual for the non-statutory 

canteens. We have already referred to ~3" 
service conditions applicable to the 

employees of the statutory and non-statutory 

canteens. Besides, while discussing the 

c a s e o f the emp 1 o y e e s i n s t a t ut o r y can t e ens 

we have pointed out the relevant provisions 

of - the Administrative Instructions on 

Departmental Canteens in Govt. Offices and 

Govt. Industiral. Establishments. These 

Instructions are applicable to both statutory 

and non-statutory recognised canteens. 
I 't 

The Instructions do not make any difference 

between the two so far·as their applicability 

is concerned. In fact, these Instruc,t_~i.ons 

that the canteens require 

solely part-time da i 1 y-wag~-"'~ ··workers 1)1Ry"~. 
" -

be co.nver ted to department a 1. canteens (·par a~-

1.3). Hence we do not_ see why. any di-sti!1C't...:..:::" 

ion be made between the emptoyees of the 

two types of canteens so far as their ser_v_ice 

conditions are concerned. For this very 

reason, the two. notifications of December 

11, 1979 and December 23,1980· (supra) should 

also be eq~ally applicable to the employees 

of these canteens. If this is so, then 

t he s e emp 1 o y e e s wo u 1 d a 1 s o be en t i t 1 e d t o 

be t r e a t e d a s r a i 1 way . s e r van t s . A c 1 as s i f i -

cation made between the employees of the 

two types of canteens would be unreasonable 

and wi 11 have no· ration a 1 nexus with the 

purpose of the classification. Surely, it 

can no t be a r g u e d · t h a t t he emp 1 o y e e s who 

otherwise do the same work and work ·under 

the same conditions and under a similar 

management have to be treated differently 

merely because the canteen happens to be 

run at an establishment which employs 250 

or 1 e s s than 2 50 members of the s t a f f . 

The sma 11 er strength of the staff may justify 

a sma 1 1 e r number . of the canteen workers 

to serve them. l3ut that does not make any 

difference to the working con d i t i. on s of 

such workers. 

. .. 15 
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We have a 1 ready dea 1 t 

a r g ume n t s a,. d v a n'c e d by S h r i 

with the other 

Rama swqmy wh i 1 e ,. 

dealing with the,_ cases of employees in 

statutory canteens. 

to repeat· the said 

. It i.s not 

discussion 

necessary 

here. l'!lfe 

therefore, of 

these employees 

the view that the case 

par with that of 

statutory canteens 

be treated for a l 1 

servants .... " 

should be treated 

the 

and 

emp 1 oyees in 

they should 

on 

the 

also 

purposes as railway 

In Para 31, the Hon'ble Supreme Court held t-hat the 

workers engaged in the s~atutory canteens as well 

as those engaged in non-statutory recognised canteens 

in the Railway El;itablishments are railway employees 

and they are entitled to be treated as such.~ 

10. · A perusal of judgment in the case of 

M. M. R . Kh an a 1 s o i n d i c a t e s t h a t .non - s t a t u t o r y r e cog -

n i s e d can t e en s i n t he Ra i l way s a r e rna nag e d by a Co -

operative Society and the Society should make a suit-

able provision in the bye-laws for supervision of 

t he c an t e en by t he Cornm i t t e e o f Man a g erne n t i n wh i c h 

the Ra i 1 way Adm i n i s t r a t i on h a s the authority to 

nominate a representative of the Railway either as 

a Chairman or a Secretary or a Member of the Committee. 

This nominee of the Railway Administration is under 

an'obligation to bring to th~ notice of the Administr-

at i on any dec i s i on o f the Man a g i n g Cornm i t tee wh i c h 

is likely to affect the interests of the Railway Admn. 

i n i t s capac i t y as an owner of the p rem i s e s and o f 

t he f u r n i t u r e , e q u i pme n t , e t c . , or i f t he dec i s i on 

is likely to be of considerable harm to the staff. 

In such cases, the Management Cornni t tee cannot take 

action on the particular decision till the General 

Man age r o f the Ra i 1 way has recorded h i s dec i s ion there-

on . There i s a 1 so a pro v i s i on for grant i n g 1 o an s 

... 16 
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to the canteens as initial capital besides the various 

facilities like accommod'ation, sanitary and, ele~tric 

installations, furniture an'd cooking utensils. 

Railway Admn. is also. required to bear rent on sanitary 

and electric installations, service taxes and charges 

for the electricity and water consumed. These canteens 

,,r<~P\\'?e.a.lso entitled to subsidies to the extent of 70% 

,.'lni>. of l::h'e·\vages of the employees engaged therein. 
Ql '' 

11. The provisions of the Railway canteens are t! . . ~i 
~~ :''' . 

~· :".• ~· . .. . . . .i'l 
., '~· almo,s·t 'identical to those of the Unit Run Canteens 

' -.~ ':·' .... \ -. • .L ",~~ J;'· 

,~:~:~-=~~y.l{~ fa 1 1 under the con t r o 1 of · the S t at i on Commander 

and f or wh i c h a c c omno d a ti on e t c . a r e p r o v i de d by t he 

Unit ·from the Govt. sources. Wh i 1 e there may not 

be · any s t i p u 1 a t i on f o.r s u b s i d y t owa r d s t he p a yrne n t 

o f wage s o f t he · s t a f f · emp I o y e d by t he can t e en s , the 

fact that uniformed officials of the Air f'orce are 

employed in the canteens can ·itself be considered 

to be the subsidy in kind by the Govt. 

12. In view of the above two judgments of the 

Hon' b I e Supreme Court the canteen employees have 

to be considered to be defence employees and,therefore, 

arne nab I e · t o t he j u r i s d i c t i on o f the Tribuna 1 . In 

support of this argument, Shri Kaushik also referred 

to the Chandigar·h Bench judgment in OA No. 271/CH/1991, 

decided on 14.11.91 in the case of All India Defence 

" Ci.vi l ian Canteen :Smployees Union V s . U n i on o f I~jd i a 

and others, wherein a Division '3ench had held that 

"so far as the preliminary objection pertaining to 

the lack of jurisdiction of· the Tribunal 

the learned counsel banking upon ·the 

is concerned, 

&1'-\Jv 
Fu 11 Decision 

of the Tribunal in Rehmat Ullah !:(han and others '!s. 

U n i on o _f I n d i a and o t he r s con t ended t h a t emp 1 o y e e s 

of the Canteen G:;l serving the officers and men of 

the Air Force, are serving in connection with the 

... 17 



1 ,, 

~· ~ ! \ 

I : ·, /I ~!' ",' 

.. i' 
·i 

' : :'' ,, 

.-· 

-· 17-

affairs of the Union and as such the Tribunal has 

the jurisdiction to d,eal 'with their grievances. '~'e 

'find substance in the aforesaid contention of the 

learned ·counsel for the applicant that the Tribunal 

has the jurisdiction to deal with this Application.~' 

This OA was subject of an SLP filed by the applicants 

in that OA in regard to the Tribunal's rejection of 

their claim on the ground of limitation. The Hon'ble 

.. Stiprem~ Court vide its order. dated 9.11.92 granted 

'' e<G ··spec i a 1 

the 

Leave with the order,-~ to put the 

pale of daub t, we set aside the 

and remit the matter to the Tribuna 1 

Should the Tribuna 1 come 

the grievance m_ade by the 

. / 

appellant is well-founded, it wi 11 permit arrears,::. 

for the period cormnencing from one month before filin·g ~~-:.· 

of the application and subsequent t he r e·t o b u t not.-
-·-

II 
prior thereto. This order of .the Hon'ble Sup.reme 

Court was passed on the su"bmissions of the learned 

Add.itional Solicitor General o f I n d i a who i s r e p o r t e d 

'"'~ l''Very fairly to have stated that th·e impugned order 

of t he T r i b una 1 rna y be s e t a s i de and . the rna t t e r r.1a y 

be r em i t t e d t o t he T r i b una 1 for disposal on merits .1 

Shri Altaf 

. .'had~ that 

" 

Ahmed, learned Addl. Solicitor General 

time brought to the notice of the Hon'ble 

Supreme Court that the Tribunal acted beyond its 

j u r i s d i.e t i on by dec i d i n g t h a t t he can c e en emp 1 o y e e s 

were covered by .the Administrative Tribunals Act for 

adjudication of their grievances. Then, Shri Kaushik 

also referred to the Division Sench order of the ~ombay 

Bench i n the OA No • 4 9 4/9,2 dec i de d on 9 . 2 . 9 4 where i n 

the plea of non jurisdiction over the regimental fund 

p a i d emp I o y e e s i n t he N . D . A . Kh ad a g v ahl a wa s can v a s s e d 

.... 18 
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and that plea was negatived by the said Division Bench 

. by a very detailed. and eihaustive judgment and order. 

Shr i Kaush i k, therefore, ~onePuded the submission 

-< · that-- · the a p p 1 i cant s were very much covered by the 

Admin.istrative Tribunals Act being holders of posts 

connected with defence. 

·1'3. '·-' . .The 1 ear ned 
·> li 

._•,, j/ ' 

for the respondents, counsel 

.. , .. ~h_r ~~.::.~: Chaudhary, r e i t era t e d h i s ear 1 i e r a r g ume n t s 

--~~ 

. of the Tribunal not having the jurisdiction in the 

matter. He, on a previous date of hearing, had stated 

that there was a reasoned Supreme CoQrt judgment 

where i n the . j u r i s d i c t ion of the T r i bun a 1 · was ':l a r red 

i n regard to c e r t a i n cat ego r i e s o f emp 1 o y e e s i n the 

Defence installation. During the arguments, he 

referred to the case reported at 1992(3) SLR 117 

Union of India .9, Ors. Vs. Shri Tejram ?arashramji 

Bombhate ,~t Ors. wherein the Hon'ble Supreme Court 

had decided that t1 the Secondary School run by local 

arrangemen.t made by the officers of the ordnance 

factory cannot be said to have anything to do with 

the Central Govt. The respondents in that School 

we r e no t p a i d by t he Ce n t r a 1 Go v t . T~ey were not 

holding any appointment under the Central Govt. There 

is no relationship. of master and servant. It is not 

proved that how the Cent r a 1 Go v t . i s account a b 1 e to 

such arrangement made by the local officers. In view 

of these the Hon'ble Apex Court held that Section 

14 o f the Adm i n i s t r at i v e T r i bun a l s Act , 1 9 8 5 confer s 

no j u r i s d i c t i on , p owe r and au t h o r i t y on t he T r i bun a 1 

to deal with the service matters of the employees 

like the respondents." He based his arguments on 

the bas L s o f the Annexure R I 1 wh i c h i s a 1 e t t e r dated 

10.2.95 from the ~y Headquarters stating that all 

URC s a r e p r i v a t e u n de r t a k i n g s o f t he U n i t s and t he i r 

funds are non-Sovernment Funds. This ~irectorate 

... 19 
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or CSD Headquarterss has no administrative control 

over the civilian employees of URCs as -they are 

:,employed under certain term~ and .conditions mutually 

settled 'bet~e~n the Unit and the employee~. The 

emp 1 o y e e s o f t he s e URC s . a r e no t Go v t . s e r van t s and 

therefore this· office has no control/jur{sdiction 
. ,, 

over the s e r v i c e , con d i t i on s o f such ernp 1 o y e e s . Vi ewe d 

in context· of this letter there was no master and 

s e r van t r e 1 a t i o J;I s h i p be tween t he r e s pond en t s and the 

~pplicants. Further, he again reiterated that the 

URCs wer,e financed by the profits of the canteens 

and cant~en being .a private enterprise was wholly 

out s i de ;the j u r i s d i c t i on o f the T r i bun a 1 . He ·cited 

case in. regard.· to R . Radhakr i shnan Vs. The 
' ·_.:. ::<-

Chief·of Naval Staff and othe~s reported at 1993(l)~LJ 

(CAT) 407 decided by the ErnakulamBench of the Central 

A~miriistrative Tribunal wnerein a similar view has 

been he 1 d. However, Shri Chaudhary f&irly conceded 

that even i f the o b j e c t i on to the j u r i s d i c t i on rna de 

by the respondents is not uphe 1 d. by the ~ench, the 

pleas regarding non exhaustion of departmental remedies 

co u 1 d be t a ken i n t o a c co u n t and t he OA be d i s p o s e d 

o f w i t h the d i r e c t i on of 1 o o k i ng i n t o the represent -

ation of the applicants within a month of such 

represent at i on be i n g f i 1 e d . !:-Ie s t ate d that the p a yme n tit 

of the salaries have been made to the applicants 

and nothing has been with~held arbit-rarily or irregul-

arly. There have been shortages in the accounts 

rendered by the a p p 1 i cant s and the .a p p 1 i cant s were 

served with notices asking them to reconcile the 

differences. They) instead of complying with those 

' 

notices have rushed to the Tribunal for adjudication 

in the matter. 
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1 4 . I have given serious cons(derations to the 

avE:frments and arguments made by learned cbu1:1se·ls of 
., 

both the parties. 

1 5 . The first point to be decided is the maintain-

a b i 1 i t y o f t he OA on t he g r o u n d s o f j u r i s d i c t i on o f 

the Tr.ibunal. Section 14(b)(iii) reads like the 

f o 1 1 ow i n g : -

r:-- -
'' ' 

·~<-"_ J' ::--.::·~~ ~\ 

. '·-' 

"14. Jurisdiction, powers and authority of 
the Central Administrative Tribunal-
(1) Save as otherwise expressly provided 
in this Act, the Central Administrative 
Tribunal shall exercise, on and from the 
a p p o i n ted day , a 1 1 the j u r i s d i c t i on , power s 
and author i t y ex e r c i sa b 1 e i mme d i ate 1 y be fore 
that day by a 1 l co u r t s ( except the Sup r erne 
Court). in relation to~ 

( a) X X X X 

(b) all service matters concerning-

( i ) X X X 

( i i ) X X X 

(iii) A civilian (not being a member 
of an All-India Service or a person 
referred to in .clause (c) appointed 
to any defence services or a post 
connecte0 wit~ defence, 

and pertaining to the service of such 
nlemb e r , p e r s on o r c i v i 1 i an , i n conn e c t -
!of! with the affairs of the Union or 
of any State or of any local or other 
authority within the territory of India 
o r u n de r t he con t r o 1 o f t he Go v t . o f 
India or of any corporation (or society) 
owned . o r con t r o 1 1 e d by the Gover nme n t . :l 

The p r o v i s i on s o f Sec t i on 1 4 ( b ) ( i i i L speak s o f a c i v i 1 -

ian appointed to any defence services or a post 

connect e d w i t h de fence wh i c h s h o u 1 d take care of the 

employees in the Unit Run Canteens who are applicants 

in this case. As per Rule 2 of terms and conditions 

o f Annexure A/ 1 , a 1 1 emp 1 o y e e s sub j e c t to the r u 1 e s 

shall be classified as temporary employees for a period 

of 5 years after which they may be decla-red permanent 

employees. This provision of permanency has necessari-

ly t~ be related to post. No~one can be made permanent 

•.• 2 1 
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against the non existent post and, therefore, the 

u nm i s t a k ab 1 e p o s i t i Q n wh i c h emerges i s that the 

emp 1 o y e e s of the canteen are h p 1 d i n g p o s t s connect e d 

with the defence. The canteens are inevitably connected 

w i t h the U n i t wh i c h i s i n d i c a t e d by t he n arne U n i t 

Run Canteens. A Unit. is admittedly a part of defence 

s t r u c t u r e and i f an emp 1 o y e e i s h o 1 de r o f a p o s t o f 

of ~Jnit Run Canteen, t-he lJnit which is a part of the 
f,..:~ 
~ defence s y s t em cannot but . be a h o 1 de r o f a p o s t 

connected with defence. This problem can also be 

solved fromFother 
" 

The respondents have stated 

that the lJRC i s a p r i vat e under t a k i n g of the U n i t . 

~. '·, t i s the mea 11 i n g of p r i vat e under t a k i n g i n . the 

~;1;;~?:' · of a · Govt. Defence lnsta Uat ion? Surety, 

r
. ~ \~1\>ri~~!e here does not mean something personal o_c: 
~l;·.;l r.. •' } . 

\ 1 \\ ~~~). :~.one ' ·'$· .~~ · wn i n d i V i d u a 1 , no t a f f e c t i n g t he c ommu n i t y , ~ 
·, (~ ~~ '--"'' .. ~.- l 
~~:;~:">~:~,-?~<;>-P'~i:~~n.tial, as given out as the meaning of. th!-~·: 

. ·-::--~.-~·-·-w6;d in the Concise Oxford Dictionary, Seventh :r:dtti'ori. 

P r i v a t e under t a k i n g i n t h i s con t ex t me an s " k e p t o r 

removed from public kno~ledge or observation, not 

open to the public.~ In this manner the only meaning 

derived out of a private undertaking is that a Unit 

Run Canteen is not open to public or the existence 

of this canteen is not of any public knowledge. This 

is a canteen solely for the benefit of .the officers 

·and other categories of staff connected with the Air 

Force and other attached defence organisation like 

NCC etc. Surely, private enterprise in the affairs 

of defence cannot be for any other purpose, but for 

the general use and benefit of the officers and other 

ranks of the Defence. Th i s co u 1 d not me an · an enter - · 

prise. or a work undertaken for the private benefit 

of .the officers of a Unit or other ranks of the Unit . 

. . . 22 
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I n any c a s e , t o t he be s t o f my know 1 edge a Govt. 

o r g an i s a t i on i s a 1 way s a pub 1 i c u n de r t a k i n g and no t 

a ,Private undertaking. ~ven on the side of installa-

t ion paid under the Defence ~s't imates, so far/ I have 

personally not heard of ~ovt. or any Govt. functionary 

sponsoring a private undertaking. I am sure,that 

' 
the Army Headquarters when they use the .word ''private 

under t a k i n g ~ 1 ) they use i t i n the s arne sense wh i c h I 

·l _;:::'~:-~,,~-~:--h~X~~-_explained above that the canteen is a private 

1 ;{/~ ,·,···:·"···e~~:tetrp,rise of the Defence organisation which is not 

,~-- (:"./··'- ppen · .. ·~~~. the public and which is not supposed to be 
-~ ----r:·-:a. 

·\ ~··.. within,,_ ~i.he knowledge of the public. 
,\ t,.( .... \. '. - '·::' ''\\ : ... ~~ if 
••\~v :f..~ '• : /• 1 

~~~""' i:h: n::~~ov:::~:~otn fu1n5~t:::al ~y :::::::~: 
by itself. Apart from making a blanli. statement that 

the Unit Run Canteen's fundt-~s are non-Government 

f u n d t-i:o=rt£ , t he r e h a s been no a t t emp t t o s u b s t an t i a t e 

t he s t a t erne n t . As would be known from the scheme 

of canteens run in the Railways or elsewhere, an 

i n i t i a 1 cap i t a 1 f o r t he can t e en o r t he r e c e i p t money 

for the canteen is provided by the Administration 

concerned. Grants-in-aid and loans are also given 

f rom t i me to t i me for sever a 1 i t ems o f sup p 1 y an c1. 

e q u i pme n t . S i n c e t he r e s pond en t s d i d no t f i 1 e any 

Defence :t\.1inistry scheme for setting up canteens at 
'-

the Units and the parameters within which these are 

set up, i t i s · d i f f i c u 1 t t o s t a t e wh a t i s t he c omp o s i -

t i on o f the i n i t i a 1 funds for s e t t i n g up the WC s . 

However, the applicants have brought to notice that 

the C.S.D. gave a subsidy of Rs. 7 lacs in the shape 

of quantity discount. This has not been controverted 

by the learned counsel for the respondents. Admittedly 

the C.S.D. is a separate department of the Govt. of 

.... 23 
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India fully funded by the Consolidated Fund of India 

and i t s emp 1 o y e e s are r ~e g u 1 a r emp 1 o y e e s o f the Go v t . 

I f' · t h a t i s s o , any s u b s i d y f r om t he C . S . D . t o the 

URCs would controvert the statement that the entire 

Canteen Fund is a non-Government· Fund. '1\lh i 1 e i t h a s 

been stated that no ?ubl ic Fund has been used for 

running of the canteens, no firm statement has been 

rna de an ywh e r e t h a t t he r e has 1) e·e n no fund i n g f r om 

other sources 1 ike the Regimental ~und, Army Welfare 

Fund etc. which. are also partly funded by Govt. Fund. 

under Sect i on 14 of the Adm i n i s t r at i v e T r i bun a 1 s Act , 

1985. However, the point at issue is not whether 

an emp 1 o )' e e i s p a i d by any fund t o t a 1 1 y con t r o 1 1 e d 

by the Govt. which is emphatically called the Govt. 

Fun c1 or any other fund 1 i k e the Reg i men t a 1 Fund where 

t he p a r t i c i p a t i o n o f t h e Go v t . i s s 1 i g h t 1 y 1 e s s o r 

nom i n a 1 . The que s t i o n r e 1 a t e s t o h o 1 de r o f p o s t 

connected with defence. This substantial question 

'has been answered by the two different Division 9enches 

of this Tribunal and they both have pronounced that 
' 

t he T r i bun a 1 cove r s t he emp 1 o y e e s 1 i ke the can t e en 

employees or the Dhobis paid by the ?...egimental Fund. 

The judgments rendered by the Hon'ble Supreme Court 

in the cases of rvl.M.R. Khan and L. I.C. (supra) settle 

the whole matter at rest. The non statutory recognised 

canteens are part and· parcel of the establishment 

24 



24 -

' tt> wh i c h they are at t ached and anybody work i n g' i n 

tho s e 9 ant e ens has t o be cons i de red an emp I o y e e o f 

that organisation. Hence the Han' b I e Supreme Court 

held that canteen employees in the non statutory 

recognised canteens were on par with the other employ-

ee s of · Ra i I ways. So did the Honible Supreme Court 

,-<"'\ 
~-

J 
¥--.,-

decide in the 'case of canteens though run by the 

con t r a c t o r s , t o be owned by the L . I . C . and rna nag e d 
•.' ' 

by the. L. I .C. and, therefore, the employees were 

considered employees of the LIC. The URCs are managed 

by the officers of the unit controlled by the officers 

of the Unit and is run for the Unit and other attached 

defence installations. Hence it is an integral part 
-,- ... (' 
-, 

of that Unit ahd the employees working in those URCs 

- ------
are employees of the Unit. It is a very trite state-

men t t o rna k e t h a t t he r e i s no rna s t e r and s e r van t 

;- ......... relationship between Army Headquarters and the 
~ ~-.-~""-

',,,:c~1)c~es of the TJRCs. 

and ·-s~.svant relationship between the Unit Corrmander/ 
_._,)·',_ '\ -~J, .\ 

Decidedly, there is a master 

'· '.Stat·ion:Corrmander and the employees of the lJRC. 

The citations referred to by Shri 

are of no avail as the case in regard to 

Shri Tejram Parashramji Bombhate was already within 

my know I edge a s t he s arne wa s d i s c u s s e d i n t he s a i d 

judgement of Division Bench of the Bombay Bench. 

That case has no r e l evan c e to the present rna t t e r 

as the fact s and c i r c urns t an c e s o f the Schoo I s were 

entirely different from a URC. Similarly, the 

Eranakulam Bench's case dec i de d on 1 8 . 2 . 9 2 i s o f 

no assistance with wh i c h I · respect f u l I y d i f fer . 

f u I 1 y end or s e the v i ew s t a ken by the two 0 i v i s i on 

. . . 2 5 • . 
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l3enches' judgements which 
~ 

have decided that the 

' , c i vi 1 i an emp 1 o y e e s of the Defence establishments 

and cant e ens are covered by the A. T s Act . Though 

the canteens run by the Unit are not statutory 

canteens, these canteens have been established in 

the Army since a very long _time as a part of welfare 

act i v i t i e s and for the we 1 1 ·be i n g o f the o f f i c e r s 

and other ranks of the Arm:y. Admittedly, such 

canteens are sanctioned by the superior Headqu·arters 

and recognised by the C.S.D. which is the nodal 

department for canteen, management in the Army. Once 

a non-statutory recognised canteen has been esta-

blished, the Ru 1 e s operating for the statutory 
I 

canteens have to be applied as has been decided by 

the Ho n ' b 1 e Sup r erne Co u r t i n the cases o f Ra i 1 ways 

....... -.. \ canteens and LIC canteens. Accordingly, I hold that 
; \ 

;.:.;....:.;;t-·h:Y,., .. appl icants are covered by the provisions of A.Ts 
.. ',": <·;;: ~; ·~:~)~.. . 

Act ·.;:,t>985 · and are within the jurisdiction of this 
'\ !•;\ \' \ ' 

I 
.f 

·,, ·'.·I, ·I 
I , however, concede the point made by the 

counsel for the respondents that the appli-

cant s have not ex h au s t e d the a v a i 1 a b 1 e r erne d i e s t o 

t hem u n de r t he t e rms and con d i t i on s · o f t he i r emp 1 o y -

ment. They shou 1 d have approached 
I 

their appointing 

authority failing which they should have gone to 

the appellate authority for redressal of their 

g r i evan c e s and s h o u 1 d have wa i t e d f o r t he i r r e p 1 y 

t o t he r e p r e s en t a t i on be f 9 r e f i 1 i n g t h i s OA. . S i n c e 

they wer~ apprehensive of the attitud~ of the respon-

dents, they rushed to the Tribunal for seeking 

immediate relief in regard to their livelihood as 

... 26 .. 
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the monthly wages we~e n0t being paid to them. This 

~r(bunal in· exercise of the extra-ordinary powers 
' 

under Article 226 of the Constitution, gr·anted them 

an interim rei ief directing the r,espondents. to make 

p a yme n t o f t he i r wage s up t o 5 o· o/o s o t h a t t hey co u 1 d 

keep - the i r body and sou 1 t o get her and recover wh a t -

ever amount due from them as damages after proper 

enquiry. Shri Chaudhary has also made a statement 

that the salaries of the_ applicants are being paid 

,. 
· ve n t 1"<)-n ·,p f t h i s T r i bun a 1 a t t h i s s t age . 

. , 
J '. / 'I 

f~-. ~-> 
/. .~ ... . r 

ORDER 

The OA succeeds partially. 

Thus, 

The applicants 

are covered by the AT s Act , 1 9 8 5 , and have the f u 1 1 e s t 

justification of approaching this Tr.i bun a 1 for 

redress~! of thiir grievances. However, they can 

do so only after exhausting all the remedies available 

t o t hem u n de r . t he S e r v i c e · R u 1 e s p r e s c r i bed f o r t hem. 

The OA i s d i s p o s e d o f w i t h t he d i r e c t i on t h a t t he 

respondents shall dispose of their representations, 

i f rna de , he r e a f t e r w i t h i n a mo n t h o f t he i r f i 1 i n g 

t'he same and wi 11 also ensure that their due wages 

are paid regularly. The applicants, if not satisfied 

w i t h t he d i s p o s a .1 o f t he r e p r e s en t a t i o·n , s h a I I have 

the liberty to approach this Tribunal for adjudi-

c~tion in the matter. 

No order as to costs. 

MS/cvr. 

lV.~-~ 
( N.K. VERML\: ) 

lV1EMBER (A ) 
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