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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

- JODHPUR BENCH,

JODHPUR .
Date of Order: 22.2.95,
B.A.ND*BB/?QQSQ
Bachan Singh ses Applicant.
%,
Versus,
Union of India & Ors, - Resﬁnndents.

Mr, Kamal Dave- Counsel faor the applicant.
C D R A"l M :

~
N Hon'ble Mwv. N.K.Uerma- Administrative Member.
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N Py Mr. Kamal Dave appsars Por the applicant

Bachan Singh with prayer for quashing tha transfer
prder da at Annexure A/1, with the direction that the

raspondents shall not transfer the petitioner till the
end of April,1985,., The petitioner is working as a
’§5 Juniér Enginser in the office of the Jédhpur Central
Division, Jodhpur with effect from 18.9.9%1, and as
per Anmnexure A/1, he vas transferred to Jaisalmer
Division by the SuparintendiAg Enginaer, Central
_ \or/g P.U.D,, New Delhi under order dated 28.,2.94. The

ﬁ%goi applicant repressnted against this order on 28th

October,84. His relief wazs postponed and finally
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the relisving orders were passed on 18.2.95, directing
him to hand over charge to another Junior Enginesr.

He had made a request on thé same day to the Exescutive
Enginesr to lat him continue in his job till the and
of April,95, because of the Fact that he is appearing
at the examination fpr the Asspciatsex Member of

Institute of Enginesrs, (AMIE) which will be hald in

the end of April,Ss,

2 The learned counsel for the applicant during
arqguments fPor admission of this case referred to para

5.3 of the application, whersin it has besn stated

‘thet the transfer was actuated by malafide intention

to accommodate an official called Shri A.K,Sharma as

a Junior Enéineer‘at Jédhpur, who had made request

for this peosting earlier, Th;s position is bormeout

by Amnexure.A/6, in uvhich the Executive Enginser of
the.Jodhpur Division had recommsnded the trénsfer aof
Shri A.K.5harma to Jodhpur Division, after completion-
of three vears of service at Jaisalmer, 3hri Dave also
pointed out to the provisions of Annexure A/Z,_under
which the normal tenurs of continuous service at one

station is prescribed to &ﬂe Pour years and ths

~applicant was transferred just after three ysars of

his stay at Jodhpur in vislation of ths guidelineS§.
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This is colourabls exercise of the pousr in order to
help Shri Q;K.Sharmé, vwho had actually requested for
 transfer to Jodhpur for his personal reasons and not
in any administrative iAterest. fvan than Shri Sharma
was given posting to Jodhpur in a palpable favour done
2 to him by the suthorities. 5hri Dave referred to the
kakkarz latest judgment of the Hon'ble Supreme Court
in £,£,0, Royappa.Vs. State of Tamil Nadu and Others,
reported in 1994 ( 1, S.L,R. 497), wherein the Apgex
Court had ohserved that any administrative order which
is malafide, arbitrary or extransous consideration can
he quasticnéd and quashed by the court, if they arse
.vinlatefof Articla 14 and 16 of the @Wjskkkiam
Constitutiony The learned counsel also referred to
the latest judgment of the High‘ﬁourt at Jaodhpur
delivared on 7.1.94, in & cass of Chhotu Singh Vs,
The State of Rajasthan and Dthers, in which the
* transfaf arder‘of the réspondahts-petitianer ﬁram

Chand Rohlan uwes quashed by the Oivision Bench of

Hon'hle High Court on the ground that the transfer
brder was an act done under colourable exercise of
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7 power, not subserving public interest or exigencies

of administration, but actusted by 2 facbtor not
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germane to the exercise of the power, The learned
counsel alsp refsrred to a2 number of cases like the
ona decided by the Patna High Court in 1975 and
sarlier by the'CalcuttmlHigh Court in 1972 in which
it vas stated that accommodating one officisl by
dislodging anothef is colourable exercise of povers,

which can be tsrmed as malafide.

ES I:have-givan very anxious consideration to the
pleadings and all the asrguments made by the. learnsd
counsel for the applicant;4The Hon'ble Supreme Court
has gbserved in thg case maﬁticned by the learned
counsel in E.E.0.Poyappa Us. Staﬁa of Tamil Nadu &
Others, that an administrative order can be guestioned
only-uhen it is malafide, arbitrary or suffers from
gxtraneous considerations, otheruise this Appex Court
has held earlier in the Union af India Us., S.L.Abbas
(1993 4, S.C.C, 357)%that the courts could interfera

in matters where transfer order suffered from any

LI NN .
, f-?ﬂaﬁ’mﬁk?fidas or was made in violation of any statutory
A N
/ »a." AN
! #’ L Rgl%,“ Thz Hon'ble Supreme Court had prior to that

! .

RREAN < %ﬁé%g in Mrg,. Shilpi Bose and Others Us. State of
L |
ihar and others ( AIR 1991 S5C $32 ) had held ™ In

our opinion, the courts should not interfers with

a transfer ordsr uhich are made in public interest:

evede




s
as
o
(Y]
e

and for administrativa réasons unless the trensfer
arder aéa made in violation aof any mandatary/
statutory rule or on the grmund‘af malafide, A
Gnvernmenﬁ sgrvant holding a trans?arab%e post has
no vested right to remain posted at one place or the
- 7  other. He is liable to be transferred from ons place
to thg other. Transfer orders issusd by the competent
aﬁthmrity do not violate any of his legal rights,
Eyen if a transfer order is passed in'violatidn of
executive instructions or orders, the Courts ,
ordinarily should not interfere uith the order,
‘3nstead af fected pafty should approach the highear
authorities in the Department, If the courts continus
/ to interfere with day-to-day transfer orders issued
by the government and its subordinatse authoritiss,
there will be complets chaos in the administration

which would not be conducive km to public intersst.™

[ 4 Thus, the only arese where this Tribunal can exercise -

~its pguwer in the metter of a transfer where a transfer’

”qtﬂa; suffers from malafide or is arbitrary in violation

i
u ’
dﬁ;ﬁtatutary/mandatory rules, The allegation of malafide
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reasons which was racpmmended by the Executive
Engineer tpn the Superintending Engineer, uho is
locatad at Mew Delhi. It has not been said that in
what manner the Superintending Enginesr got influsnced
in exercise of powers aé%;transferring Eﬁis AsK,Sharma
_ P
By accépting the recommendation of ths Executive
Engineer. &lthough,vthe.guide-lines prescribe a
period of four years QF continuous stay at place as N
a tenure, the administrative authoritiss have powers
to curtail or to extend this period in administrative
exigsncies. In any case the applicant was allousd to

atéy for three and half years at the station of

posting at Jqdhpur and it is only now that he has

/
//;, i}ﬂ‘iﬂp‘q; .\ \ )
R be@q\urnnred to be relisved. He has made an applicatiaon

Fnr ? 2tention in his present job till the and of
4( :! !v

f g5, This renresenuatlon hag not been disposed

applicent has comg to the

5

~+ Tribunal with the 0.A. Normally the applicant is
expected to wait for & decision on his representation.
If his continued stay at Jodhpur is warrasnted fof the
period that will ensble him to appear at exemination

N of his oun ;hoica, he can aluays do so by availing earned
leave or any other % kind of ;eave he is having at his

credit at Jodhpur,
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& In vigw of the aforesaid, I do not find that
a case of malafide or exercise of arbitrary powers
has been made oulbt agzinst the respondents,. Hence the

B.f. is dismissed at the admission stage itszlf.

Ordered accordingly.

Femn No ordar 25 to costs.
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