
In the Cent.ral AdministTative Tribunal 

J'od hpur Bench, J'od hpur 

Date of order ~ 2.· 11·~-oe> 

O.A.No. 69 OE' 1995 

-------------------

·Anandi lal .s;o Shri Hanuman Bux, aged 55 years" R/o 162 

B, l\'ew R ai.lway Colony, Lalgarh, posted on the post of 

Dresser, Divisiona . .l Hospital, Lalgarh .. 

• • • • A.pp lie ant • 

Vs. 

1. Union of India through 

General Hanr:iQer, Northern Railway, Baroda House, 

'Ne\-.' Delhi. 

2. Divisional Raih,.ay Nanager 1 Northern Rai.h1ay, 

Bi kaner Division, , Bi kane'r. 

3. Senior i:-ledical Superinterrlent p Divisional 1-bspi tal, 

No1·thern Rai lvJay, Bikaner. 

4.. Divisional Personnel Officer, Northern RaihJay, 

Bikaner Divisioo, Bikaner. 

5., Assistant I:1e:r.sonnel Officer, I>brthern Rail\..:·c:_y; 

Bi kaner Division~~ Bi kaner .. 

.. m. c Resporrlent s,. 

HO N "B LE ~·R .... 1\.. • K. ;,1 ISRJ':• , J'UD IC IA L r·1EHBER 

HO N • B LE t"R .G OPt'\ L S I NJ H, J\D I-U :t.:IS'ffil•T I VE t·1Er-1BER 

ivlr .J .. X .. Kaushi'k, Counsel for the applicant. 

Mr .. .S.S.,\Tyas, Counsel for the respoq)ents .. 

• • • (l • 

-----------------~----~-----------------

The applicant had filed this application with 

the prc.yer that the applicant be allov;ed all consequen-

•· . . , . 
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t.ial benefits in terms of his claim as detailed in 

Pa.:r·a 4.12 of the application in pursuance of Annex .. A/4, 

along vVith interest at t.he cotnpouoo rate of (li~t~t annu~. 

He has further prayed that the respondents be di:r·ected to 

pay to t.he applicant~ wages/pay equivalent to his junior 

Shri Har i Y-i shan. 

2. Notice of the O.A. vJas given to the respondents 

who have filed their r-eply to which a rejoin:5er l>Ias also 

f i led by t. he app lie en t • 

3. \\e have heard the learned counsel for. the parties 

and have gone t hr.ough the cese file • 
. r 

/ 

4. Briefly, the facts of the case are tbc.t. t.he 

applicant was appointed as t-bspital i-\.tteroent ~.e.£ .. 21.7.59. 

In Decem·:er 1965, the applica::twas convicted by the 

Hunsif Hagi~trate, Ra.tang<=.irh, for offences un:=:er Section 

323 and 324 Irrlian Penal Code. The applicant filed an 

appeal against the order of conviction in the Court of 

Additiona 1 Sessions Judge, Churu. The appeal of the 

applicant was partly accepted an::l the applicant 'lrJas 

released under Section 4 of the Probation of Offenders 

Act, vide judgerrent dated 31.8.1968. It is alleged by 

the applicant that v.Jithout issuing any show cause notice, 

the applicant \-Jas dismissed fr:om service vi.e.f. 15.2o66. 

The applicant filed a clepartrrental appeal against the 

order of dismissal. The respondents converted the order 

of dismissal from service into suspension from service 

w.e .. f .. 15 .. 2.66. After. t.he decision of Additiona.l Sessions 

Judge. Churu, the applicant was dismissed from service 

'il.e.f. 30.1 .. 69. The applicant chullenqed the order of 

dismissal by filirig a civil suit in a civil court. 'I'he 

suit of the applicm t was dismissed, ·however g the <:.~ppe al 
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of the app lie ant \'<' as accepted by the lear.- ned c i vi l 

judge, Churu, 
I 

vide its r'j_ugg::ement an:J. decreed ated 31.5 Q74, 

Annex.A/4. Against the judgerrent. and decree of the 

appellate court, the resporrlents prefe:cred an appeal before 

the tion~ble: BJ.gh Court which vJas rejected by the I-bn'ble 

Big h Court on 14., 3 .. 83 and the judgerrent and decree of 

the J?irst Appellate Cour.t, \'Jas maintained. lt is further 

alleged by the applicant that tb.e r·espon:lents re-instated 

the applicmt on; t.he post. of Hospital Attendent., vide 

its order dated 10.4 .. 84, Annex.A/2. The applic<lnt repre-

sented to respondents for arranging- payment of arrears 

of pay on account of rei nstat:errent but no action was 

taken by the resporoents. The.refore, the applicc1nt filed 

an execution .111PPlication for enforcing tre order of the 

Ci vi 1 Court .• \!·ihile entertainir.q the execution applica-

tion the learned executing court passed an order that the 

applicant should deposit Hs .. 38,485/- as Court Fee for 

securing the amount so~Jht to lire recovered from the 

As cgainst this order, the applicant filed 

a revision petition in the !-bn 1ble High Court which vias 

accepted vide its or:"!et: dated 9.2 .92,AnnexJ\j3,obset:ving 

tbt:it the Union of Irilia should make the payrrent of 

due amount vJithin three months failing \"'hich the applic2.nt 

shall be at liberty to recover the arrount. from t. he 

respondent; s and shall be granted the faci lit.y of paying 

the Cout~t Fee in instalments. ! .. gainst the aforesaid 

order of the f-i')n 9ble P.d.gh Court, a reviev; application 

~'as filea by the applicant. The Revie'-'j Application vias 

accepted vide oroer. dated 26 .. 9 .94,Annex.M/1. In this 

order follovJing obsetva.tion was made by the fun•ble High 

Court :;-
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"6.learned counsel for the non-petitioner submits 
that the Tribunal may reject his application for 
execut.ion on the grourrlof great de lay mr:d it may 
also insist for the payment of cour:t-fee of 
Rs. 38,485/- before proceeding \·dth the execution 
of the decree .. 

7. The decree-holder Anand i La 1 wi 11 have to file 
a fresh application before the Centtal J\.drninistra­
tive Tri.bunal for the execution of the decree 
obtained by him. Rule 7, Central Adrninistrative 
Tr Hnmals (Procec1 ure) Rules, 1985 prescrit:e s fixed 
court-fee of Rs. 50/- for an application rroved 
before the TribunaL. Section 37 of the Act provides 
t.hat the p.rovisions of the Act shall hc~~;e overriding 
effect. As such t.hen; is no question of the Union 
of In:1ia pressing for the payment. of court-fee of 
Rs o 38,485/- and the Tribuna 1 directing so. It is 
hoped and trusted that the 'l'ribunal wi 11 corrlone 
the delay under Section 21(3) of the A.ct in filing 
application for the execution of the decree, if 
filed wit.hio three months$ 

B. Accordingly, t r.e! revieltJ petition is allowed .The 
orc3er dated 9th February I 1990 is 'i.dtrdrawn am 
cancelled. The revision petition is dismissed ... 

5. In vie\v df the af'oresaid order of tte rbn 1ble 

High Courtg the applicant filed an O.A~ in the Tribunal 

on 24.1.95 arrl claimed that the responrJents be directed 

to ar:·range payment. o.f difference of salary from 15 .• 2 .66 

to 30~1.69 an1 from 30,.1.69 t.o10.4.84, after ta'Y.J.n:;t into 

account the annual increments anc1 fact of pr:-orrotion of 

junior· per sons... Th.eapplicant also c la:imed various types 

of allo\vances for the perioo he remained under dismissal. 

6. The respon:lents in their reply have stat.ed that 

the O.A .. is hopelessly time barred. Theapplicant had not 

prayed for condonation of delay, a.s directed by the !-bn•ble 

Hi.gh court.. The app lie ant has not corre vdt. h t. he clean 

hands as he has not disclosed the fact. of ho.ving received 

the arrear. s of pay anount.ing to Rs. 61,463/:70. The 

respondents have fiir.'ther stated that since the applicant 

was not on duty during the period of t.ermination,therefore, 
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he is not entitled tot he allowances~ as claimed by 

him. The applicant ;,.;as also given promotion in compliance 

of the order but further prorrotion could not be given 

because of non availability of posta Full compliance of 

the order of the Civil Cour·t, has been made by the res-

pondents and the applicant i·s not entitled to any relief 

'vJhatsoever, as claimed by ~m.The OA deserves t,o be dismissed. 

7, TheLapplicant:J reiterated the facts in the rejoinder 
I . 

as mentioned in the 01-\. am has further rrentioned narres 

of few persons "~Nho were junior to tl:e applicant and vJere 

given promotion during applicant's dismissal. 1-b~iever, 

he admitt~ed having received the payment of arrears of 

salary as alleged by the re spoment s. It was argued by the 

lear ned counse 1 for the respondents t, hat the app lie at ion 

of t,he applicc.,nt is hopelessly time barr~d a.s t,he same 

has been made almost 9 years after the li>.dministrative 

'I'ribunals 1\ct, 19856 came into force. f-Ie has further 

argued that as per the direction of the H:>n •nle High Court 

the applicant did not move any application for corrlona-

tioo of delay. In reply, the learned counsel for the 

GiiPJf£.§fuf::-=::.i submitted that facts relating to the pre.::;ent 

0,.;~. have been described in detail in 0.-A. which go to 

sho-w that the applicant was through-out pursuing his 

rer~ay in competent court of jurisdiction, therefore, 

taking notice of pleaded facts, the de lay in moving the 

present 0 .. A. deserves to be condoned. "lt~e h2ve given 

our thoughtful consideration to these arguments. In our 

opinion, the-applicant should have moved application 

for condonation of delay as directed by fbn'ble High 
i 

Court because in the I-bnJble Hiqh Court t.he applicant 
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had expressed his appre!:hension that the Tribunal may 

not entertain his O.A. due to inordinate delay in moving 

the 0 .-A. .. and it is i n t: hi s context , t he I-bn •b le High 

Gourt \.vas pleased t.o direct. t. he app lie ant t~o move an 

application for comonation of de lay arrl furt:her di.rected 

tlr.lt the Tribunal wou1:1 corrlone the delay. But the applicant 

had filed no application for corrloni nq the de lay. In 

such application for como nation of de lay 1 all facts are 

required tO be given Which ma~/-go tO explain the delay in 

'! "\- fili.ng the OaA. including the applicant • s effor.·ts i.n 

different courts for pursuing the remedy ... Simply descri-

bintJ t:he facts in the o ... ~ ... t;-Jould not enc.ble us to consider 

that the applicant was in fact pursuing his rerredies in 

the Courts of competent jurisdiction. The purpose of 

rroving application for cordonat.ion of delay is to acquaint 

t re opposite party of the facts re lat. i ng to de lay in 

moving the application so t.hc1t the opposite party may 

file appropriate reply. At the same time, such applica-

tion:' helps the Court. in evaluating the reasons of aelay 

in rrovir.g the O .. A. But, ~hen such application is not 

moved by the applicant t.he Court. remains a.t loss to 

ev<:lluate the cont.ention of the applicant in respect of 

such delay .. _ In the inst.ant case, the applicant by not 

moving any applice.tion for co'roonation· of delay I as 

directed by the Hon 1 ble High Court deprived the opposite 

pe>.rty and the Tribunal of an opportunit-Y to evaluate 

t be causes of de lay. Moreover· 1 ·the app lie ant had not 

rroved the present 0 .. A • \,;it hi n three months from the order 

of the Hon'ble Eiqh Court, as \<'as directed. Be had n-oved 

the application on complet.ion .of near about four months 

from the d 2.te of order. 'I.' he de lay in filing the 0 .. ~\. by 
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one month has also not. been exaplained by the applicant. 

In vieirJ of these facts, in our opinion, the o.;".. of the 

applicant is hopelessly time barred and deserves to be 

dismissed. 

8. 'I'he applicant has alleged that he had rroved an 

e:xecut.ion application in the Court of ~·1unsif.,.Hagistrate, 

Ratangarh .in the year 1986 but inspite of giving many 

opportunities the applicant. has not 'been able to file 

certified copy of the e~C'Lotion application alleged to 

have been moved by t.he applicant·,.sJn 19e6. Consequently, 

~ tbe Tribunal is at .loss to knov.1 v.ihat the applicant hcd 

r\1 

prayed in t.he execution applice.tion in respect. of p2.y, 

allowances etc .. or enfor:-cernerrt:. of the order of the appellcte 

court.. Therefore, it cannot be said that the relief 

which t.he applicant is clainid.nq her:·e before ·us through 

t hi s 0 .l, • t "''as i n f act c lai med by hi. m i n t be execution 

application because the present OaA. can only be termed 

as cont.inuance of such execution application as per the 

order of the lbn 1ble High Coux:t which directed for como-

nation of delay in moving such applicaticn. Therefore alsoo 

in our opinion, the applicant is not. entitled to any 

relief~ 

9~ Considering t~he prayer of applicant for qrant of 

arrears of p:ty etc .. as described in Para 4.12, vJe are 

of the opinion that the applicant has not been able to 

show that the arrount of arrears of pay paid by the res­

pondents'arrl admitted by the applicant, was incorrectly 

calculated and the applict:jnt was paid lesser arrount t.han 

due. V'Jhen the respordent.s say that full payrrent has been 

made to the applicant in respect of arrears of pay as 

------, 
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per his entitlerrent then it was for the applicantto 

establish that he was not correctly paid the arrount of 

arrear. s of pay. However, t her·e is not hj_ ng on record to 

establish the fact of short payrrent of pay to the applicant 

and consequently the applic0nt is not entitled to any 

relief on this count. 

10. The applicf.: m.-. has c laimea Pcuse Rent Allo\·iance 

but has not been able to establish that he was entitled 

to rbuse Hent Allo\<l:·ance as a consequence of reinstatement 

for the period of dismissal .. 

11.. The applicant has also claimed night duty allov·,'ance 

and uniform allo"i,Jance, but in our opinion vJhen he was 

The night. duty allowance is paid 

to an employee who is discharging his dutie[:; durir..g the 

niqht~ Likewise, unifoi::m is provided to a Government 

servant as per his entitlement only if he remains in 

service. Since the applicant remained under dismissal for 

nurrber of years, therefore, he is not entitled to the.se 

allowance-s. 'I'he applicant has claimed allo,,..;·aoce for 

gazetted holidays a n::3 nat iona 1 ho licl ay s but. when he was 

not discharging the active duties, his claim in this 

regard is base less o The app lie ant has claimed arrount 

equivalent to free supply of rredicines, arnount of free 

passes and arrount of compensatory leave benefits, but 

in our opinion, he is also not. ent.it.led t.o these allo\,te.nces 

becc:mse he :remained under dismissul and was not discharging 

active duties. Horeove:t·, the facilities·' .. which a 
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gover:mnent servant is provided can be avaliled only \·;hen 

he r:ernains on duty.. He cannot claim any arrount equiva-

lent t.o the value of sue h pr ivi lige s and facilities. 

Applicant•s claim in r·espect. of various allm·Jances,in 
and 

our opinion, is ill advised£ ill founded arrl deserves 

to be rejected$ 

12 .. In viel.>J of the foregoing- discussions, '!A;e are of 

t.he opinion t.hat the O.A& of the applicant is hopelessly 

time barred arrl also bears no rrerit. The 0 .r.. illcserves 

to be di'smissed. 

13. 'l'he O .. A~ is, therefore, dismissed. The parties are 

left to 'bear their own costsa 

C_'fb-C4'if-= 
{GOPAL SUG I 

Adm.Hember 

jrm 
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·~ Cv\tv-Wl\)l·~1l 
( 1\ . • ;;r... r·1 rsrzJ~) 
Jud l.Herriber 

L. ·- ----- -------· ---------r-- -----
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