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» T |'IN THE CENIRAL ADMINISTRATIVE TR IBUMNAL
' JODHPUR BENCH,

. . i,
: ' . Date of Order 2! M/.19%¢

i ) —

Ovo Db.li 67/1995. ‘ e

Sultan Singh ‘ eesess.Applicant,
Vs,

1. Union of India through
the General Manager, -
Northern Railway, Baroda House,
New :Delhi,

2. The Financizl Advisor & Chief Accountant Officer,
: Nbrther Railway, Barods House,

3. The' Chlef Cashier, ;
Northern Railway, Multl Storey Bulldlng,
Néw Delhi,

4, The Divisional Accounts 0ff1Cer
' Nbrthern Railway, '

Jodhpur

5. The D1v1310na1 Cashler,

Northern‘Rallway, SN ‘
JOdhpur. o~ t , )
S A «ss+s..Respondents,

| HON'BLE MS. USHA SEN, ADMINISTRATIVE MEMBER,
! HON'BLE MR. RATTAN PRAKASH, JUDICIAL MEMBER,

‘\\(3Ef7 f%r he applicant - Mr. M.S. Singhvi, advocate.
TR For the respondents - Mr. R.K. Soni, advocate.
- ORDER

{(Hon'ble Mr, Rattan Prakash, Judicial Member)

The applicant herein, Sultan Singh, who retired
on 30.11.85 from the post of Jr., Head Shroff with the

~

|
Respondent - Railway was initially appointed as Cycle

Driver! {according to the respondents as Trollyman) on
! . .

22.12.45 with the -NorthemRailway.
2. ! It is the case of the applicant that while
: - he
working as Jr. Head Shroff/Was placed under suspen51on

- vide communication dated 17.9.75 {Annexure A/1) supposedly
|
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on the basis of the registrétion of a criminal case

‘ against him under Section 409 of the IPC, The Trial Court

convicﬁed him under Section 409 IPC and sentenced him

to two years simple imprisonment and a fine of Rs. 100/-.
On appeal he was acquitted by the Appellate Court vide

judgment dated 15.12.93 {Annexure A/2), During the
BGspengion period, the applicant was paid half of the
[

salary for 1% year and thereafter 3/4th of the salary.
Meanwhﬁle on superannuation, he was allowed to superannuate

|
on 30, 11.85.

3. . It is the grievance of the applicant that
becausé of the pendency of the criminal case against him,

he was jneither given grade increments nor promotion

although his juniors were promoted. The representations
made aéd notice of demand of justice given to the
responéents haviné gone futile, he has approached this
Tribun#l to claim the following reliefs:-

i) Direct the respondents to release the dues of
the applicant which were withheld on account of

pendency of the criminal case,

ii) Direct the respondents to consider the case

| of the applicant for promotion to higher post
above Jr. Head Shroff on and from the date

I persons junior to ‘the applicant has been
considered and grant him all consequential

! benefits including arrears of salary.

iii) Direct the respondents to relesse increments of
| the applicant from the date of suspension till
the date of superannuation with all consequential

benefits including payment of arrears,

ivi Direct the respondents to release full pension

| of the applicant, grant him facility of
commutation and release other retirement dues
namely - Death-cum-Retirement Gratuity,Employees
: State Insurance, commutation @f pension, leave
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encashment and Bonus etcy and
v) | To pay interest @ 24% per annum from the date
of acquittal till the date of payment on the

| . aforesaid arrears,

4, On notice being issued, the Application has

~

been opprosed by the respondents by filing a counter to
!

whichbné rejoinder has been filed., Arguments, therefore,
. | |
were heard at the admission stage with the consent of

learned| counsel £ or both the parties,

5. | The stand taken by the respondents is that

| B .
since % criminal case was pending against the applicant

and he;was acguitted therein only on the basis of benefit
of doubt, he is neither entitled for grade increments nor
eligible for promotion to h;gher grade post. It has

furthe# been averred that since the applicant was
| : .

§>?}“occupying Railway Quarter No, T-177-B, Railway Colony,
ﬁjodhpug; he owed to the Railway an amount of Rs, 1,76, 992/

- for thé per iod between 1.5.85 to 30.9.92 on account of

delayeb vacation of the Railway accommodation and as

e per orﬁers dated 17.3.88 of the Estate Officer, Jodhpur

{annexure R/1); out of which amount specified in Para 4.8
{iv) df reply, has been recovered., It has been denied

that ﬁetiral benefits were withheldiby the respondents
| Bi

on account of the pendency of the criminal case, but that
they were withheld on account of the aforesaid arrears
of rent etc. to be recovered from him and that they are

i

justified in recovering the same,

6. | We have heard the learned counsel for both

the sfides and have examiped the record in great detail,

Te ! The facts being not largely in dispute except
|

relatﬁng to the claim made by the respondents for the

. | :

|
recovery of rental dues etc. {for which the applicant
| ,

is r%ported to have taken a separate action), - .iv the on

.....4

|
|
|
i
|



3

e . -4
point for consideration in this ©O.A. is:=-

"Whether the acquittal of the applicant in the

-1 criminal case wipes out all the impediments

created in the matter of payment of retiral
benefits as also the right to get promoted to
Higher post."

|
i
)
i
|

8. As stated above, the claim made by the
applica;t has been resisted by the learned counsel for
the resﬁondents with full vigour. It has been urged by

Og\ the 1eatned counsel fpr the respondents that mere acqguittal
of the éppliCant in the criminallCase that too on the
basis of being given benefit of doubt; does not entitle E
him to claim promotion as also grade incrementsy nor such
an acq@ittal wiil come to the rescue of the applicant

|

ig rel%eving him of the dues unless he pays all the

Tl
'

e outstaﬁding dues as ordered by the Estate Officer, Jodhpur.

. TR R learned counsel for the respondents, however, has not
S TEeTET \“&”& |
i;” A R beéﬁ able to cite any authority in support of his above

LR |

arguments.

e

9, f On the contrary it has been vehemently argued

'by the learned counsel for the appllcant-“and tthat too
supported by the dictum of the Hon'ble Supreme Court in

the case of Vidya Charan Shukla Vs. Purshotam Lal

AR 19?7 SC 547; that acquittal in a criminal case wipes
i"ﬁl out ali the impediments raised on account of conViction
and that the applicant is not only entitled for payment

from
of full dues [ “the date of his suspension but that he

is also entitled to be given grade increments etc,

10, ; ‘We have given anxious thought to the arguments
éf le%rned counsel of both the parties and we are of the
Opinién that thére is force in the argument of the learned
counsel for the applicant and as has been held by the

Hon'ble Supreme Court in the case of Vidya Charan Shukla

....5




_QH

|
| -5-
(supra#, all the impediments on account of conviction

of the;applicant in the criminal case stand wiped'out
after ﬁe has been acquitted by judgment of the Appellate
Court'?ated 15.12.93 {Annexure A/2). The applicant,
theref;re, is entitled not only for grant of‘increments

as ana;when they beca@e due to the applicant, but also

for tﬁe payment of all retiral dues to be given to him

in acéordence with the rules in force subject to the
recotéry of any CGovt. dues recoverable from him under

the r&les The issue ralsed is answered in the affirmativ
Eurther, the applicant having been acquitted by the
competent court, he would further be entitled to be paid

1nterest @ 12% per annum on all arrears of pension

till the date of payment Although the respondents

/”’»ﬁﬂé\\\*x\ have resited the claim made by the applicant for payment

R

i n,s—-*”"""-:ts ‘-\ 1
L cf‘ \\,,' I \\ '

*Yf lnterest @ 24A per annum on the arrears payable to

him yet in view of the law laid down by Hon'ble the

Supreme Court in the case of O.P. Gupta Vs. Union of

m,/

India and others AJR 1987 SC 2257 and relied upon

l .
by the learned counsel for the applicant, the applicant

is entitled to be paid interest @ 12% per annum on the
arrears of pension till the date of payment,

11. ; . Regarding the claim made by the applicant

I
I

for ﬁromotion to the higher grade post, it is suffice
to mention that in the absence of any specific particular

in this respect, this prayer cannot be acceded to and is

hereby disallowed,

12, | For all the aforesaid reasons while allowing
l . N .

the OA partially, the respondents are directeds-

|
b
I
I

| i) To pay to the appllcant all the annual
increments as and when tﬁdysame became due

to him and.earller denied because of the
pendency/conviction in the criminal c ase under

5%1///////”/ Section 409 of the IPC,
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hlgher

91%

B

To pay to the applicant full pension, with
facility to grant him commutation and all other
retiral dues, namely, Death-~cum~-Retirement
Gratuity, Group Insurance amount, leave encashment

and Bonus etc. as per rules.

To pay to the applicant interest @ 12% per annum
on the delayed payment of pension from the date
of acquittal till the date of actual paywent,

Payments as directed under clause (i) to {iii)
would be subject to recovery of all Govt. dues
against the applicant &= as permissible under

the rules.

The relief claimed for giving promotion to the

grade post having been disallowed, the C.,A. is

g dLSposgd of with the above direction with no order as

AP to costs.

»%‘WQ/ L Ui he.

S SO ¢ RAT‘I?AN PRAKASH ) ‘ { USHA SEN )
- T ' JUDICIAL MEMBER ADMINISTRAT IVE MEMBER'
- ;‘: |
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