
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR BENCH, JODHPUR. 

* * * 
Date of Decision: 16.1.96. 

OA 542/95 

Mahendra Kishore Sharma • • . Applicant. 
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Union of India and others . . • Respondents. 
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PER HON'BLE MR. GOPAL KRISHNA, VICE CHAIRM'.ll:ro ~1:,.,_-.--..~· ---:.~'· . .h 
~' "'7i :r ___ , 1"' ;.:;::-/ 
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AppJicant, Mahendra Kishore Sharma, in this application u/s 19 of the 

Administrative Tribunals Act, 1985, has challenged the impugned order dated 

20.4.95, at Ann.A-1, by which the penalty of dismissal from service, which shall 

ordinarily be a disqualification for future employment under the Government, was 

imposed upon him. 

2. The applicant was serving as Superintendent E/M Grade-II in the 6~fice 

of the Garrison Engineer, MES, at Udaipur, when he was served with a memorandum 
-

of charges dated 4.12.93, at Ann.A-2. Disciplinary proceedings were init~ated 

against him u/r 14 of the CCS (CCA) Rules, 1965. The charges against the 

applicant relate to the period from May, 1993 to September, 1993, when he-had 

refused to accept official letters/written instructions of superiors and had 

wilfully not submitted his address for correspondence. After the enquiry was 

concluded, the disciplinary authority imposed upon the applicant the penalty of 

dismissal from service. The contentions of the applicant are that copies of 

documents, upon which reliance was placed, were not provided to him by the 

Enquiry Officer and he was not given an opportunity of producing witnesses and 

~- even on the basis of the materials on record no opportunity of hearing was 

affor!:Jed to him, and that the charges levelled against the applicant were not 

prov~~ and, therefore, no punishment could have been awarded to him. It is also 

contended that no notice was given to him in relation to the quantum of 

punishment. The applicant had preferred an appeal before the appellate 

authority i.e. Engi~eer-in-Chief, Army Headquarters, (Respondent No.2), on 

1.5.95 but till today the appeal has not been decided despite instructions of 

the Government for deciding appeals _within a period of six months. 

3. 

C-(tN-t-1-\:the 

Since the appeal is pending consideration, we dispose of this OA, at 

stage of admission, with a 'direction to the appellate authority i.e . 
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respondent No.2 to decide the applicant's appeal, at Ann.A-4, dated 1.5.95, 

considering whether the procedure laid down in the rules has been complied with 

and if not, whether such non-compliance is resulted in the violation of any 

provisions of the Constitution of India or in the failure of justice, and 

whether the findings of the disciplinary authority are warranted by the evidence 

on the record, and whether the penalty imposed is adequate, inadequate or 

severe, within a period of two mon~hs from the date of receipt of a copy of this 

order. A copy of the OA with annexures thereto shall also be sent alongwith a 

copy of this order to the appellate authority (Respondent No.2). If the 

applicant is aggrieved/ ~f~~~~ec.tsion taken on the appeal, he shall be at 
'/ . 'I' ··~ 

libe;[=(Y to file a fr:;~sh OA. : :. ·>·\ ..., ;; _, ·~ 
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