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JN THE.. CENTRAL ADMlN JS.TR.AT lVE TRIBUNAL, JODHPUR BENCH, 

J ·0 D H P U R. ------
Date of Order s 31.8.2000. 

O .. A. No. 519/95 

D..N. Lalwani, S-/0 S-hri S..R. Lalwani, aged 35 years, 

R/0 L-57, Sector 6, Hiram Nagri, Udaip~r, Telephcne 

Inspector, Office of Telecom Distt. Manager, Udaipur. 

.... Applicant 

vs. 

Union of India through the Secretary to the Govt. 

Departnent of Comrrunication {T ele. Corn. N 8'1.'1 D,elhi. 

2. ·Director General, Telecoiurnunication, New Delhi. 

• 

Chief General Manager, Tele Corn, Rajas-than, Jaipur. 

Assistant Director(R.ectt.) •Office of Chief General 

I'1a.nager, Telecom, Rajasthan, Jaipur. 

• • • Respondents 

.Hr. Vijay Mehta, COWlSel for the Applicant .. 

Mr. S..K. Vyas, counsel for the Respondents. 

CCRAi1 ~ 

Hon• ble .Mr. Justice B..S. Raikote, Vice Chairman 

Hon• ble Mr. Gopal S..ingh, .administrative ~nber 

0 R DE R ----
( PER HQ.\1' BLE JVR .... GOPAL SINGH ) 

In this application under S.E?ction 19 of the 

Administrative Tribunals Act, 1985, applicant D.N. Lalwani, 

has prayed for setting aside i~gned order dated 30.10.95 

{Annexure A/1} and order dated 18.4 .• 9 4 (/l...nnexure A/2) and 

for a direction to the respondents to reit;~:~ from effec~ing 

promotions from A & C categories before holding compet~tive 

examination for 'B1 category against 2~/o quota and further 

to hold conpetitive examinatio n against 20"/o quota. 
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2. Junior E.ngineers(Recruitment) RUles,. 1980 as 

c,~culated by l1inistry Of conmunication, Department of 
·~· 

Telecom vide letter dated 15 ~~>6 .. • 90 (Annexure A/3) prcvide 

fOllowing methOd of recruitment for the post of Junior Telec~ 

Officer (J'I'O) : 

'' ( i) 65% by direct recruitmant though a 
competitive examination in accordance 

with the information issued by the Depart­
ment on this behalf. 

( ii) 3 5"-' by promotions of departmental candidates 
through competitive/qualifyingexamination as 
indicated under colutm 12 of the schedule. 

1.35% recruitment by promotion of departn~ntal candidated 

referred to in item (2} of column 11 will be regulated as 

under : 

11
' ( i) 15% by promotion of departrrental candidates 

through a co~etative examination; 

(ii) 

(iii) 

10" by promotion of Trans miss ion Assistants, 
Telephone Inspectors, AUto E.xchange Asstts. 
& ~vireless Operators through a corrpetitive 
examination and 
10~ by promotion of Transmission Assistants, 
'!'eleplfone Inspectors, Auto Exc;ha!fge Assi~tants 
and w~reless Operators on sen~or~ty-cu-f~tness 
basis through " separate qualifying test, the 
inter sa-seniority of the offic~als being decided 
on the basis of length of service in the grade • 

2.; Against 15%. quota of vacancies referred to in 
S..erial No.{i) ab011e, the followin-g Group •c• 
employees in the department whose, scale of pay 
is less than that of Junior Telecom .Officer, 
shall be eligible : 

(i) Those borne on regular establishment and working 
in Telecom Engineering Branch of the Department 
including those worJdng in the office of the 
Chief General Hanager, Telecorn Ci.r.cles/.Districts 
other than-Trans~i2!!_As sist.$:lll~~.t. Telephqi·e 
Inspectors, Auto £xchange Assistants and wireless 
.Operators4 

Group 1 c• enployees of the Telegraph Trafi:ic 
Branch of the Department, and 

P lumters./Q.anitory Inspec·tors/Conservancy Inspectoi 

(ii) .Those \oJOrking in Telecom Factory, .Other than 
·those born~;;: on industrial establishments. 

contd ••• 3 
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(iii) •.rhose borne on the regular establishment and 
working as Accounts CW'lerks in the ACcounts 
wing under the Telecommunication Circles. 

{ iv) Those borne on the regular establishment and 
working as works Clerks~ Grade I and I!, work 
Assistants, Draftman, Junior Architects and 
Electricians in the civil ~'ling under Tel·ecom 
Circles; 

Provided that : (a) they have passed High School/ 
l•Iatr ic Examination or its 
equivalent. 

(b) they have put in atleast five 
years of continuous sa tis factory 
service in one or more eligible 
cadres. Those enployees who hold 
the qualifications as prescribed 
in column 8 of the schedule will 
be eligible to appear in the com­
petitive examination after three 
years of continuous satisfactory 
service in one or more eligible 
cadres. '!'he length of service for 
the purpose of eligibility will 
be determined on the crucial date 
referred to in Note under Col.6 
of the S,,chedule •'' 

C3). Further the Departrnent issued the percentage 

quota for promotion to the post of JTO for the 

years 1990, 1991, 1992, 1993 & 1994 as under vide 

their letter dated 02 .12 .• 91 (Anne;.:ure A/4) • 

" (3) (b) Percentage of departm:mtal quota for the 
cadres of p I/TA/t'l0/Ji1£A for the recruitment to 
the cadre of JTO will be as follO'tiS for the 5( fiv1 
recruitment years 1990, 1991, 1992, 1993 & 1994. 

(i) Existing quota increased from 10'/o to 20',.{. 
through conpetitive examination. 

(ii) E.xist.ing quota increased from 10~' to 19'/o, 
th~ough qualifying examination. 

(iii) For either Group 'Cl errployees who are 
eligible to compete in departmental examina­
tion for JTO as per provision in the existin~ 
recruitment rules for JTOs, the 1~~ quota 
will remain unchanged .II; 

contd ••• 4 
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4. with the abwe modifications percentage promotion 

quota works out as under s 

(i) 1~ by promotion of departmental candidate 
(High S.chool + 5 years of service) through 
a conpet.itive examination. 

{ii) 20~ by promotion of ••••••••••• conpeti~e examina­
tioo. 

{iii) 15 % by pronotion of ••••••••• qualifying te~. 

5. The respondent-department further changed the mOde 

of proiTOtioo. to the post of J'.I'O vide their letter dated 

18.4.•94, whiCh reads as under ' 

"DOl' Letter No.2 7-2 /9 4 -Ta-II dated 18. 4 .199 4 
Promotion of PIJ:l/J£.AS/w:;s/TAs to the cadre of 
JTOs. 

A committee was set up to examine the various 
issues relating to the S.cheme of Cadre Restruc­
turing I Biennial Cadre Review .. The report h~i.S 
teen considered by the Telecom Commissioo and 
am directed to inform that 39'/o quota earmarked 
for Pis/AEAs/wOs/rAs in recritrnent of JTOs "'ill 
be filed as under s 

{a) The l? Is/AE.As/-.-JOS/I'As who hold qualifications 
prescribed 'for outsiders for recruitment to the 
Cadre of JTOs and have corrpleted five years of 
regular service in the cadre of P Is/AEAs/t~Os/I'As 
would be treated as walk-in group and would be 
sent for JTO training .. 

(b) The remaining vacancies will be filled by the 
pis/AEAs/wOs/TAs through a qualifying examination 
irrespective of their length of service.~ 

The respondent-department conducted a screeing 

test in replacement of Departmental Qualifying E:xamination 

for promotion to the cadre of JTO on 25 ol•' 95 for the recruit· 
""79 

ment year 1993 (;~nexure A/7} and declared the result on 

15 .5 .• 95 (Annexure A/8) • The applicant had also passed this 

test. Thereafter, the respondents vide letter dated 30.10.95 

appointed some candidates for the Recruitment year 1993 as 

JTO in accordance with the instructions dated 18.4.1 94 

(Annexure A/2.) • 

contd .... s 
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7. The contention of the applicant is that whlle 

the respondents had conducted screening test in lieu of 

Departmental QUalifying Examination (15~), they have appointe 

the candidates against 35~ quota (15~ qualifying + 2~~ Corn-

petitive Examination ouota) , on the basis of this screening 

test, which is not in accordance with the rules. Further, he 

haS challenged the respondents• letter dated 18.4 .. • 94, \'ihich 

provides different method of promotion to the post of JTO as 

it does not from part of the rules on the subject. And hence 

the prayer. 

8. In the counter, the respondents have~ontested 

the application on the ground thut screening test was con­

ducted in a.ccordance with the guidliines issued vide letter 

,f;;":r;~dated 18 .4.' 94 (Annexure A/2) and all the candidates eligible (I' ;····• j ,f~·~or departmental qUalifying examination ( 15%) , and coupeti­

-.J.\ ';J~ ))t:~lve examination (2W') had appeared in the screening test 

· .. ¢.~\~·-, %;Wi.<t ;;~-,t~-'nd had passed the saine and he will be promoted to the post 
~:rf-'>::.~ .--::::::-:- .' 

"~i:-> of JTO on his turn. 

9 • we have heard the learned counsel for the 

par:ties, and perused the records of the case carefully. 

10. The respcndents have also ccntested the applica-

tion on the ground that the applicant has not approached the 

Tr ioonal with clean' hands in asrruch as he has filed another 

application ~lo. 472/95 praying for the same relief. This 
'was 

0.-Ai dec:Lded on 10 .11.• 95. we have examined O,.A. No. 472 /9! 

and TribUnal's order thereon dated 10 .11.• 95. This applica­

tion has been filed three days after the earlier O.A. was 

decided a Morewer, the applicant had challenged in that 

0.1... orders dated 07 .6 .• 95 and2/3.12. 9 5, whereby the respcndeni 

had proposed examination for category 'A' & •c• and applican· 

0~ d 6 -t 1 
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had prayed that exam.i.na·tion under category 'B11 shooid. also 

be held. In the present application, the applicant has 

challenged order daeed 18.4a1 94 {Annexure A/2) and consequen­

tial order dated 30.10~'95 {Annexure A/1) and has prayed for 

quashing these orders and for a direction to the respondents 

to restrain from effecting promotions from 1 A 1 & 1 c• categorie 

before holding corrp~t~tive examination for 'B' category. 

Thus, it is seen that the present application was filed aftex 

the earlier O.A. had been decided. MoreOV'er 6 orders inpugned 

in the present O.A~ are different than the orders inpu~gned 

in the earlier O.AC/ -;We are, therefore, of the view that the 
-::· 

contention of the respondents in this regard is not tenable 

and, therefore, rejected4t 

11. Undoubtedly, the screening test was held in 

ing test "Jere eligible for both tyPes of examination{ouali­

fying as well as conpetitive).~§.yllabii for both type of 

examination is different and the objective of both types of 

examinations are different as is clear by the norrenclature 

itself~qualifying and conpet(~~tive. Further, the screening 
'. 

test was held fq"the recruitment year 1993 and only 2 4 candi· 

dates from among-st 157 candidates who had. passed the screen· 

ing test \-Jere appointed as JTO for the Recifuitrrent Year, 1993 

vide Annexure A/1. It is not clear as to why such a long 

list of qualified candidate {15~) was declared (Annex.A/8) 

lJJhen only 2 4 candidates were adequate for the recruitrnsnt 

Contd ••• 7 
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year 1993. The argument of the responden·ts that they will 

be appointed i~ subsequent years does not carry conviction 

as the department is required to conduct selection every year 

depending upon the numl::'er of vacancies and metha::l of recruit­

ment prevalent for that year. 

The respondents have heavily relief on letter dat· 

18.4.1 94 (A.nnexure A/2) in defending their action. This lett 

has coapletely changed the methOd of promotion to the post of 

J'I'O•- We are of the firm view that unless this letter forms 

part the Hules, it cannot be acted upon. Further, a. re~ding 

of this letter gives the inpression that the methcd of pro­

motion outlined therein is for irrplementatian of cadre re­

structuring scheme/Biann&al cadre Revie\v scheme. JJl that view 

of the matter, the nethad outlined in letter dated 18.4.94 

should not have been applied to normal permotions. Further 1 

subsequen~ guiddines of letter dated 18.4.'94 cannot be appli. 

ed to promotion for th~ year 1993 .. ~~ a_~~~7t ,t-he,. rule~ holding 
:t.he f4,e_j:,:CL~, I \ -·' .. , •• '., ( •. , • ·'. · ... ~- .:: 

'1'3.··. b"·' In tl"'.e light of above discussion, we conclude . 

that. the screen.ing test was held only in lieu of Departmental 

QUalifying Examination for 15~ quota. The respondents \vill 

have[c';;~~~~ct corrpetit'i~l'e examinaticn for 20%. quota. Letter 

dated i£1.·4. • 94 cannOt· '·J:ie:i applied to till it ·forms part of the 
<\•·. . ' ····,;.: ·: 

Rules. Thus,. the application deserves to be all~ll'ed. 

14.. .;...i·;.,i:, "-:~ Tne o .. A~- is accordingly allowed. Order dated 

30.10 .• 95 (Annexure A/1)· is quashed.. Lett.er dated 18.4.9~ 

is declared non-enforceable.- The respoodents are directed to 

conduct coUJpetitive examination for 20'/o quota for the year 

19 93 , as per the Rules • 

15. ~arties are left to bear their own costs. 

(e~f:-
' GOl?AL S. JNGH -

~'1-------
, B.S .. RAIK.orE.. } 

Ad m. Member Vice Chairman 
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