I THE. CENTRAL ADMIYIRTRAT IVE TR IBUNAL, JODHPUR BENCH,
. J_ODHPUR., '

Date of Ordexr 3 31.8.2000.
Q.ise Noo 519/95

D.N, Lalwani, &/0 Shri S,R, Lalwani, aged 35 years,
R/0 L-57, Sector 6, Hiram Nagri, Udaipur, Telephcne
Inspector, Office of Telecom Distt, Manager, Udaipur,

sse Applicant
Vs, ‘

1. Union of India through the Secretary to the Govt.
Department of Communication (Tele. Com. New Delhi.

‘Director General, Telecommunication, New Delhi,
Chief General Manager, Tele Com, Rajas-than, Jaipur.
assistant Director(Rectt.) Pffice of Chief General
Manager, Telecom, Rajasthan, Jaipur.

eoe R.espondents

Mr. Vijay Mehta, Counsel for the Applicant.

Mro. S.Ke. Vyas, Counsel for the Respondents.
CRAM ¢

Hon! ble Mr, Justice B.S ., Raikote, Vice Chalrman
Hon'ble Mr. Gopal Singh, &dministrative Menber

( PER HON'BLE M. GOPAL SINGH )

In this application under Section 19 of the
Administrative Tribunals act, 1985, applicant D.N,. Lalwani,
has prayed for setting aside impugned order dated 30.10.95
(Annexure A/1) and order dated 18.4.'94 (aAnnexure A/2) and
for a direction to the reSpondenﬁs to retrgzn from effecting
promotions from A & C categories before holding competitive
exanination for ‘;5.’»' éateéory against 20% guota and further

to hold competitive examinatio n against 20% quota.
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2. Junior Engineers(Recruitment) Rules, 1980 as

c;:@culated by Ministry Of Commnication, Department of

Telecom vide letter dated 15.6.'S0 (Annexure A/3) provide

following method of recruitment for the post of Junicr Teleca

Oofficer (JT0) 3

® (_i) 65% by direct recruitment though a

-
/! z
‘ '
A
.

competitive examination in accordance

with the informstion issued by the Departe

ment on this behalf.

(ii) 35% by promotions of departmental candidates

through competitive/qualifyingexamination as

indicated under colum 12 of the schedule.

1.35% recruitment by promcticn of departnmentel candidated

referred to in item (2) of column 11 will be regulated as

(1)

(ii)

15% by promotion of departmental candidates
through a competative examination;

10% by promction of Transmission Assistants,
Telephone Inspectors, AUto Exchange Asstts.

& Wireless Operators through a competitive
examination and

10% by promotiocn of Transmission Assistants,

Telephone Insgectors, Auto Exchange Assistants
and Wireless Operators on seniority-~cu-fitness

basis through g separate qualifying test, the
inter se-seniority of the "officlals being decided

on the basis of length of service in the grade.

Against 154 guota of wvacancies referred to in
Serial No.{(i)above, the following Group *C*
employees in the department whose  scale of pay
is less than that of Junior Telecom Officer,
shall be eligible '

Those borne on regular establishment and working
in Telecom Engineering Branch of the Department
including those working in the office of the
Chief General Manager, Telecom Circles/Districts
other than-Transmission assistants, Telephope
Inspectors, aAuto kxchange Assistants and wirelsss

dperators, ' ‘

Group *C* 'enpl_oyees of the Telegraph Traffic

" Branch of the Department, and

Plumbers//Sanitory Inépe ctors/Conservancy Inspector

Those working in Telecom Pactory, Qther than
those borne on industrial establishments.
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(iii) Those borne on the regular establishment and
working as accounts Glerks in the accounts
wing under the Telecommunication Circles.

- 3 -

(iv) Those borne on the regular establishment and

' working as Works Clerks, Grade I and II, work
Assistants, Draftman, Junior aArchitects and
Electricians ‘in the Civil wWing under Telnoom
Circless

Provided that s (a) they have passed High School/
Matric Examination or its
equivalent.

B (b) they have put in atleast five
gfw"‘ years of continuous satisfactory
: service in btne or more eligible
cadres, Those employees who hold
the qualifications as prescribed
in colum 8 of the schedule will
be eligible to appear in the com.
petitive examination after three
years of continuous satisfactory
service in tne or more eligible
cadres. The length of service for
the purpeose of eligibility will
be determined on the crucial date
referred to in Note under Cpl.6
of the &chedule

3%« Further the Departuent ilssued the percentage

guota far promotion to the post of JTO for the
years 1990, 1991, 1992, 1993 & 1994 as under vide

thelr letter dated 02.12.'91 (Annexure aA/4) .

» (3) (b) Percentage of departmental quota for the
cadres of P I/Ta/WO/AEA for the recruitment to

the cadre of JTO will be as f£ollows for the 5(fiwv
. recrultment years 1990, 1991, 19292, 19393 & 1994,

)]
- /7
J

(i) Bxisting guota intreased from 10% to 20%
through competitive examination,

(ii) Existing quota increased from 10% to 15%
through qualifying examination,

{1ii) For either Group *CY employees who are
eligible to compete in departmental examina-
tion for JTO as per provision in the existinc
recruitment rules for JIT0s, the 154 guota
will remain unchanged*

(oo e s
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4, with the abowve modifications percentage promotion

guota works out as under ;

-

(i) 155 by promoticon of departmental candidate
(High School + 5 years of service) through
a competitive examination,

(ii) 20% by promotion Of ecceseeesecs. COlpetive examinaw
tion,.

(iid) 15 % by promtim Of cesconces qualifymg test .,

5. The respondent-department further changed the mode
of promotion to the post of JTO vide their letter dated
1B.4.' 94, which reads as under g

%"DOT Letter N0.27-2/94-T8-I1I dated 18.4.1994

promotion of PIS/AEAS/WCS/'I‘AS to the cadre of
JIOs .

A Committee was set up to examine the warious
issues relating to the Scheme of Cadre Restruc.
turing / Biennial Cadre Review. The report has
keen considered by the Telecom Commission and
am directed to inform that 354 guota earmarked

for PIs/LEAS/WOs/Tas in recritment of JT0s will
be filed as under s

{a) The PIs/ARAs/W0s/TAs who hold gualifications
prescribed for outsiders for recruitment to the
Cadre of JT'0s and have completed five years of
regular gervice in the cadre of PIs/ABAsS/WOs/TAs
would be treated as Walk-in group and would be

ent for JTQ traininge.

(b) The remaining vacancies will be filled by the
Pls/aEAs/Wi0Os/Tas through a quallfylng examination
irrespective of their length of service X

& _ The respondent-department conducted a screeing
test in replacement of Departmental Qualifying Examination
for promotion to the cadre of JI0 onw%%ol.‘ 95 for the recruit.
ment year 1993 (annexure A/7) and declared the result on
15.5.'95 (Anne:{ure A/8) o "I‘he applicant had also passed this
test. Thereafter, the respondents vide letter dated 30.10.55
appointed some candidates f‘or the Recruitment year 1993 as

JT0 in accordance with the instructions dated 18.4.'%4

(annexure all) .
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7 The contention of the aéplicant is that while
the respondents had conducted screening test in lieu of
Departmental Qualifying Examination (15%), they have appointe
the candidates‘against 354 quota (15% qualifyingl+ 20% Come
petitive Examination guota), on the basis of this screening
test, which is not in éccordance with the rules., Further, he

has challenged the respondents! letter dated 18.4.'84, which

A

proviges different method of promotion to the post of JTO as
it does not from part of the rules on the subject. And hence

the prayere.

8. In the counter, the respondents havecontested
the spplication on the ground that 'screening test was cOnw-

ducted in sccordance with the guiddines issued vide letter

B, .
ped A

72 % for departmental qualifying examination (15%), and competi-

e
P ‘m
A:;/" Pty ’;‘{("M Qf&

dated 18.4.°94 (Annexure A/2) and all the candidates eligible

o~

9 We have heard the learned Counsel for the

parties, and perused the records of the case carefully.

-

%; 10. The respondents have also contested the applica-
tion on the ground that the applicant has not gpproached the
Tribunal with clean hands in asmach as he has filed another
appl)ication Noe. 472/95 praying for the same relief. This
O,Aizfcided on 10.11.'95. wWe have examined O.A. No. 472 /9t
and Tribunal's order thereon dated 10.11.'95. This applica-
tion has been filed three days after the eaflier Q2o was
decided. Morewer, the applicant had challenged in that
O.4, Orders dated 07.6.95and2/3.12. 95, whereby the respodent

had proposed examination for category 'a' & *C' and applican:

[(F’\a_éi_%ﬂ\\ | Contdeae6
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had prayed that examination under category °'B® sholfd also
be held. In the present application, the applicant has
challenged order dated 18.4.'94 (annexure 4/2) and conseq
tial order dated 30.10.'55 (annexure /1) and has prayed for
quashing these orders and for a directicn to the re5p6hdegts
to restrain from effecting promotions fronl'A' &'C* categorie
pe fore holding competitive examination for 'B' category.

Thus, it is seen thet the present application was filed after

rLﬁ

the earlier Oehe had been decided. Moreover, orders impugned
in the present 0.4, are different thén the orders impuggned
in the earlier D.A. :gﬁ afe, therefore, of the view that the
contention of the iespondents in this regard is not tenable

{ and, therefore, rejected. _

11. Undcubtedly, the screening test was held in

lieu of departmental gqualifying examination as would be seen

| om Annexure A/7, and the departmental qualifying examinae

cilhon carries 15@ guota. Thus, the contention of the res-

ondents that screening was held for 35% quota is untenable.

pOSSLble

It Lszplffexcnt that the candidates who appeared in the scree

ing test were eligible for both types of examlnatlaniouall_

fying as well as competltLVe}Eutsyllabll for both type of

{{% examination is dlfferent and the objective of both types of
examinetions are dlfferent as is clear by the nomenclature
ltself—qUallleng and compet@tlve. Further, the screening
test was held forlthe recrultment yedr 1993 and only 24 candi.
dates from gmengst 157 candidates who had passed the screen.
ing test were appointed as JTO0 for the RecEuitment Year, 1993
vide annexure A/1. It is not clear as to why such a long
list of qualified candidate (15%) was decléred QAnnequ/a)

when only 24 candidates were adequate for the recruitment

(?&fuadg&jéél_\‘ .  Contd...?



-7-

year 1993. The argument of the respondents that they will
be appointéd in subsequent years does not carry conviction
as the department is required to conduct selection every year
depending upon the number of vacancies and method of recruit-

ment prevalent for that year,

12 . The respondents have heavily relief on letter dat
18.4,.'24 (Annexure A)Q) in defending their action, This lett
has completely changed the method of promotion to the post of
Jro, We are of the firm view that unless this letter forms
part the Ruleé, it cannét be acted upon. Further, & reéding
of this letter gives the impression that the method of pro-
moﬁion outlined therein is for inplementation of cadre ree
structuring scheme/Biannéal cadre Review scheme. In that view
of the matter, the method outlined in letter dated 18.4.54
should not have been agpplied to normel permotions. Further,
subsequent guiddines of letter dated 18.4.'94 cannct be appli.

ed to promotion for the year 1993aﬁ against the rules hOlding

‘the Figld- L e ey
13,7 ' In the light of above discussion, we cohclude

that the screening test was held only in lieu of Departmental
ualifying Examination for 15% quota. The respondents will
havezéo;aﬁct connetltive ‘examinaticn for 20% guota. Letter
dated 1&,4.'94 cannot be applied to till it forms part of the
Rules. Thus, the agpllcatlon deserves to be allowed.

14, @t P mRe 0,45 18 accordingly allowed. Order dated

30.10.' 95 (Annexure A/1) is quashed. Letter dated 18.4.94
is declared ﬁon-enfoféeable.- The respondents are directeé i)
conduct competitive examination for 204 quota for the year
1993, as per the Rules.

15. Pdrtles are left to bear theilr own costs.

( GOpaL S INGH ; { B.aoe RAIKOIE )
adm. Member . Vice Chairman
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