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Date of Order : 13.,5.1996
0.A. No -49/1995
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Vs ‘ )

Union of India & Ors. ++s  RESPONDENTS

PRESENT

Mre Vijay Mehta, Counsel for ths Applicant.
Mr. Ram Na;ayan, Brief-holder for

fir. P.P. Choudhary, Counsel for the Respandents Noc.1 to 3.

CORAM :

Ths Hon'ble Mr. Gopal Krishna, Vice Chairman.
The Hon'ble Mr. S.P. Bisuas, Member (Administrative).

HON'BLE MR. GOPAL KRISHNA

;f%,} Applicant, Girwar Singh in this application

ﬁdar Section 19 of the Adminiistfative Tribunals Act,
1885, has challengea‘the arders at Annsxure A-1 dated
20.71.1933 by which the Disciplinary Authority in exerciss
gf powers conferred upon him under Rule 15 of the CCS{CCA)
Rules, 1965 ( far shart ‘the Rules'), impecsad upon him
(the applicant) the penalty of 'removal from service'

with effect Prom 20th November, 1993 as also Annaxure=7
Appellaté Ordsr dated 5.8:1394 by which the Appellate

Authority in axerciéé of the powers conferred upon him by

Rule 27 of the Rulks, rejectsd applicant’s appeal and affirmed

the order of the Disciplimary Authority.
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2 We have heard the laarned'Caunsel for ths

parties and have cafefully perused ths recordse

e The main contentzon of the applzcant is that

the Inqu1ry Uffzcar did net comply with the provxsluns

"contained in rule 14(11) of the Rules and-hurridly proceaded

to record svidences. It is alsg oo nhtended that documants
as well as raport>of the preslimimpary inqguiry wsre naot
furnished to the applicante The Inquiry Officer found
the applicant gquilty of éll the charges against him but no

rsasons were recordsd by him therfor. It is also stated

~that the .Inquiry foicé} did not permit the applicant to -

takes assistance of any other Government servant nominated
by him for the purpose of his defence. It is veshimently
urged that the penalty imposed is dis;proportionate to

the aileged misconducts The applﬂcant was also not paid

\baj od from 9.4.19854
v ’
43g}? Tha respondants have contested this appllcatlun

fact voluntered toc defend his case and he uas given full
opportunity to examine his witnéssés and cross sxamine

the uitnassss‘produc;d by the dspartmente The Disciplinary
Authority, it is stated.by the réspondents,fhad passed

the grder imposing ;ha pénalty of removal from service

upon the applicant after fully satisfying himself and

taking into considsretion the Ruls and Law on the subjscte.

5. Rule 27 of the Rules provides that in the case

of an appeal agaiést an order imbosing any of the penal=
ties specified in‘Ruie iﬁﬁor enhanding any penalty imposed
under the said Rules, the Appsllate Authority shall consiw
der {a) whether the procedure la id down in these rules has

been complied with and if not, whether such non-compliancs
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has resulted in the violation of amy provisions of the.
Comstitution of India or in the failure of justice; (b)
uhetheﬁ the éindings of the disciplinary auﬁharity are
warranted by the evidences on the record ; and (c) whsthar
thé @ nalty or the enhancad penalty imposed is adsquate
ar inaquuéte or ssvers ‘It is imcumbent upon the Appellats
Authority to consider all the three ingredisnts referred

to above before taking 2 decision on appeal. A perusal

af the Appellats Authdrity's order at Annexure A~7 dated

5th August, 1994 reveals that tha Appallate Authority has
net categorically stated in ths ordér whsther the procedurs ’
laid down in the rules has been complied with or not and
whether tha findings of ths Disciplinary Authority are
warranted by the evidencaé on recorde Thé order of the

ppellate Authority is; therefore, liable to bs guashads

f;#‘\ In the reulst, the order of the Appellate

\\“} .
1y¢;urity daeted 5th August, 19354 is hereby quashed. Ua,
e
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1 .
ever, maka it clear that we ars not sstting aside the

pival

::;wjﬁﬁrder of the Disciplinmary Authority. The Appellate Autho=

rity shall decide the appsal afresh within a period of
three months from the date of receipt of a copy of this
order ana give its findings on all the three ingredients
contained in Rule 27 of the. Rulss and paés a reasoned
ordef as regards payment of salary/subsistancs allowances
to ths appligagt:for the intsrvening psriods from 9th

April, 1985 gnwards, keeping in visu the decision of Hon'ble

'Suprame Court in'fhe case of Anil Kumar Gupta VUs State of

Bihar and Ors. reported in (1996) 32 ATC 784. ue notice

vith regrets that the case is lingerimg sincs long and
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is bsing remitted again and agaim on grounds of non-

pliance of one provision or other of the CCS(CCA)

)f€/ﬂ>” ‘R\}as. The respondents will do well to remember this
:/,,5,\" VY . RN
f 7// andyf%@ch a flnallty while complying with thas orderse
(\ %)‘{R;\ /h{/ r : )
\mﬁﬁﬁ ‘. DA is decided accordingly. No order as to costses
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Part II and Il destrgyed
in my presence on ﬁ(iaq“’
under the supervisios of
secticn cliicer (] as per

J
order dated /C;’XEIQ’L//

Section officer {Record)
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