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IN THE CENIRAL ADMIN ISTRATIVE TR IBUNAL
JODHPUR BENCH : JODHPUR

OA No. 481/1995

Hazari
i

Date  of order s

versus

Union of India & Ors.
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Applicant,

Respondents,

. Mr. Y.K. sharma, Counsel for the applicant.

Hon*ble Ms, Usha Sen, administrative Member,

Hon'ble Mr. Ratan Prakash, Judicia; Member «

PER/HQN'BLE

B . USHA SEN :

on 15"9 85 and was granted temporary status on

. . (He-passad the ¥rade \test EBf‘ar; in
15.9.86. (He-passed sed he’trade) e J*yg or driving om
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He;ﬁd the learned counsel for the

17.11.95

Thé applicant was engaged as a Gangman
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The respondent No. 3 issued a notice dated

2042,95 (Annexure 4/1) wherein it has been stated

thqt the spplicant who is being utilised as Jeep

Driver shall continue tO work as Jeep Driver upto

31.3.95.

The applicant has stated that this period

ﬁaé extended from time to time and that he is still

wofking as‘Jeep Driver.

It appears that the respone

dents now perose t@-send back the applicant to the

Napesh to work as Jeep Driver in his place.

and
post of Gangman/to accommodate one Shri Kaushal

It has

|
al'so been stated by the applicant that S8hri Kaushal
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Kumar is junior to L_.N\MS ot pessed . the trade
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test, "Although, n& .formal order has been passed

by ythe:fespondents but the _apblicant’’ apprehends

that he shall be posted as Gangman.

3. The case of the applicant is that he has
already passed the trade test asa vehicle Driver and
has been working as such for the last alomost ten
months; shri Kaashal Naresly i.e.. the respondent No.5,
is junior to him and cannot be given preference in the
matter of pérforming the duties of a Driver; that no
notice has been given to the applicant \for his rever.

sion as Gangman,

4, . we find that the applicant was never
as a Jeep Driver '
appointed1on a regular basis. The notice at Annex.A/1

dated 20.2.95 reads as under ;-

. NB;:thern Railway

1 Office of the
/l DY . Chief Engineer/C-1I,

i py Northern Railway,

_ Jodhpur,
o < NOT ICE

shri Hazari s/o. Sh, Chotu, Gangman under AEN/C/W/
Ju who is at present utilised gs Jeep Driver shall cone.
tinue to work as Jeep Driver under AEN/C/W/JU and he is
allowed pay benefit in grade Rs. 950-.1500 (RPS) upto
31.3.95 from date of issue of this letter,

This:. has the approval of DY.C.E./C~IT/JU.
Dy. Chief Engineer/Const/I
Horthern Railway,
Jodhpur "
There is no averment in the pleadings that he has been

appointed as Jeep Driver on regular basis., The plead-

ings: §hiw.that he has only been utilised as Jeep Driver
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though he is a Gangman with temporary status, In the

circunflstances, we are of .the view. that the applicant

has no vested right to continue as Jeep Driver, Further,

it is :seén that the applicant has not made any represen~

F | tatlon to the apprOprlate authorJ.ty in the matter of his
N

apprehended reversion to the post of Gangman and appoint-

ment Of respondent No. 5 in his place. He has thus not

exhausted the alternate; remedies as laid down in Section

20 of;the Administrative Tribunals act, 1985. The

I

~ 4_ applicant has stated #xak in para 6 that he came to know

aboutfhis apprehended reversion tb the post of Gangman

- o only on 15.11 .95, so he had no’S time to represent his

case to the hJ.gher authority. He has, therefore,

R requested that the Oa may be entertained without his

.ﬁ;haVJ.ng made a r,ep,resentatlon.
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i Theré is a prayer in the Oa that a direction

shoul'd be issued to the respondents No. 3 and 4 not to

send back the applicant to the post of Cangman and to

reguliar ise his services iim the post of vehicle Driver.

6.

In the facts and circumstances of the

case," we do not find that there is sufficient ground

before

) ‘ Justifying the f£iling of the 0a & having exhausted

the alternate remedies as per Section 20 of the Admi.

nistretive Tribunals Act, 1985. The Oa is, therefore,

dismissed as prematui:e at the admission stége itself.
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(RATTAN PRAKASH) ( USHA SEN )
MEMBER (J) , | ‘ MaMBER (A)
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