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\ The case of the applicant is that his father
died on 1,3.1973 while working as Postal Assistant.The
applicant, Muguaddar Khan, was about seven months old
at the time of the deéth of his father. The mother of
the applicant made an application on 26.9.1973 to the
respondent No. 4 i;e. , Super intendent,Post Office, -
Pali Division, requesting for appointment of the applicant
on his attaining the age 6f majority. Thereafter, oh
20.8.,1990 another application was made to the respondent
No, 4 who asked the mother of the applicant to submit
nécessary docunent‘s. ‘The required documents Wwere
swmitted. On not getting any response, the mother of
the applicant ~mz:ade a request tO the respondent No. 3

for compassicnate appointment of hef: son. It is stated
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that vwhen thé father Of the applic':ant died he left
behind two daughters, one son and his 0ld mother.The
family is in f;Lnancial dis’cress even today, not being
able to take two meals a day. The meagre ;;a',momt' of
pansion is not enough for the requirement of the family.
On 12,8.1991, the respondemt No. 4 informed the mother
of the applicant that her case _fdr a;ﬁpointment of her
. sOn haél,?/_%eel}ected as the purpose of providing economic
assistance does not exist since the father»of the
applicant died as long back as 17 years. Thereaftef,the
mdther of the applicant made répeated representations
+t0 the respondents inéluding_a mercy appeal toO the
Hon'ble Minister of State for Communicatioms.The case
{vas ‘also takenzgy the Union Oof the Postal exﬁploYees.
It is stated tr;at on 2.5.1994, the Hon'ble Minister

informed the concerned MP that the case wasg being

looked into. Fkxiststatedothat This informatiOn was

given to the Union but not to the mother of the applicant.
The mother of the applicant came to know Of this only
through a third persoﬁ name ly, one Shri Mangi iIal,Postman,

8.1995. Thereafter, the applicant has filed this

¢ A - : o
3. ' The applicant has argued that there is no

\ bar®in t_:hf‘e,.Rules for consider ing a case for compassionate
Ny e LT
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) fé-};;""ppeiﬁémeht even after 17 years if the wards of the
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corcerned employee were minors at the time of the death
of the employee. As such, it was wrong for the respon-

dents to have rejected his case merely because the
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4, z 3~-  I have? examined the case, On merits, I

Q“Qg‘;‘eg thaéf 'ﬁhlere is no technical bar to donsider a

i

case.-for cofhpassionate appointment whent he wards 'of

the deceased employee were minors at the time of the

death, if the application. is madd soon after the ward
entitled for such appointment under the Rules attains

the age of majority. However, the Rules also provide

that in such cases"the ="§}ery fact that the family hés

been able toO manage sqmemvgz-j all these years should

normaliy be adequate proof to show that the fami ly had-

somé dependable means of subsistence .'Thereforé,e'xamina- |
tion of such cases calls for a great deal of circumspectiong
However, without going into thé.merits of the‘ case it

is seen that the application is barred by limitation

.under Sec.. 2'1 of the Administ;rative T_rib.lnals AC£,1985.

The application for cOmpassionate appointment had been
rejected on 12.8.199%1 vide Amnex.A-2, Thereafter repeated
representations have been made by the mother of the
applicant, Such repeated representations do.not bring thecas:
within - 1imitation. The Hon'ble Supreme COowrt has held

in Union of India Vs. Harnam $ingh, (1993 SCC(L&S)375)that
“the law of limitation may operate harshly but it has

to be applied with all its rigom: and the courts Or
Tribunals cannot come to the aid of those Who sleep over
their rights and- allov the period of limitation to
expire.” In S.S.Rathore Vs. State of M.P.,(1990 8CC{L&S) 50)
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the Hon ble! Supreme Court: has menti6ned that repeated and
unsmcessful representetions not Aprcvided by lafw are not
covered by the principle of application of limitation as
discussed in that case.
5. '“‘Phe applicant has filed a Misc.Application for
condonation of delay. He has stated that he had' filed |
the appeal before the Hon'ble Minister on 21.2,1994 and
the cbservatiOn of the Hon'ble Minister that the case
was being looked :Lnto ,.was" forwarded by the Secretary
Of the concerned union of the Postal employees to the
appl[icarrt vide a letter dated 2.5.1994 which was received
by the applicant on 25.8.1995. As such, the applicant

requests that since he came to know of the decision of

,::"the Hoﬁ'vble ‘Minister only on 25,8.1995, the delay in

\"\

,flling the iﬁ shOuld be condoned .

. -6.- tdO not consider that the period of limitation

shculd start from the date Of receipt 0f dinformation by

the appllcant on 25.8.,1995 regardlng the oObservation of
the Hon'ble Minis ter on the appeal of the.applicant's"
mother f& conpassionate appointment of the applicant. The
cause Oof action had ariisen on 12.8.,1991 when the repre-~
sentation fOor compassionate appointment was rejected by
the competent authority. Various representations stated
. thereafter
to have been made by the applicant's mother/will not

give fresh cause of action as such representations are

nOt provided under the law. The case 1s clearly time barred.

In the circumstances, the application is dlsmissed as

' beinb barred by limitation.HOowever ,there is no bar to
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the departmental authorities consider ing the case
for compassi onate appo.tntment‘even at this stage if

they so chose,

Lrdon M

" ( USHA SEN )
Member (A)
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