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CEN!'RAL ADMINISTRATIVE TRIBUNAL. 

JO:>HI? Ut BE l.'CH~O:>If>tR 

Date of order : 15 .12. 95 

O.A.No.469/1995 

•••••••• Applicant 
Versus 

UNION OF IND lA & ·GlS. • ••••••• R~spoooents 

~~ 
THE HON' BI.E MS.USHA SEN,I\.DMINISTRATIVE MEMBER 

died on 1. 3.1973 while working as Postal Assistant .The 

a:pplicant, Muquaddar l<han, wa21 about seven months old 

at the time of the death of his father. The mother Of 

the apPlicant made an application on 26.9.1973 to the 

respondent No. 4 i.e. , Superintendent,Post Office, 

Pali Division, requesting for appointment of the applicant 

on his attaining the age of majority. Thereafter, on 

20.8.1990 another application was made to the respondent 

No. 4 who asked the mother Of the apPlicant to sul:mit 

necessary docunents. ·The required documents were 

stbmitted. On not getting any respo~, the mother of 

the applicant made a request to -the respondent No. 3 

for compassionate appointment of her: son. It is stated 
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that when the .fa.ther of the applicant died he left 

behind two dau;Jhter s, one son and his old mother .The 

family is in financial distress even today, not being 

able to take two meals a day. The meagre ~.amomt o£ 

i:ension is not enough for the requirement Of the family. 

On 12. 8.1991~ the respondent No. 4 informed the mother 

Of the applicant that her. case for appointment Of her 
been 

. ~- son h~iejected as the purpose of providirq econc:rnic 

assista.nce does not. exist since the father of the 

applicant die:l as long back as 17 years. Thereafter, the 

mother of the applicant made reJ;:ea.ted representations 

to the respondents inCluding. a mercy apPeal to the 

L1on'ble Ministe·r of state for Ccmmunication_s. Thr$: case 

~as 'also takent\;Y the Union Of the Postal employees. 

It is stated that on 2~5.1994, the Hon'ble Minister 

informed the concerned MP that the case was being 

looked into. ~~ This information was 

given to the Union but not to the mother .Of the applicant. 

The mother of the applicant came to kriow of this only 

through a third :t=erson namely, one Shri Ma.ngi X.l,Postman, 

. __ .. _ 8.1995. Thereafter, the applicant has filed this 
~~~~'· ~ . 

. ~ ;a!e·on .. Jis;. o .1995. 
?. /"'/ '-~~\ .;.,;., ~ . •' .. r ~ . .,., ·\ "'·~ 

c t {. :,f'· · ~~ apPl:i,.c&nt has argood that there is no 
tl9>\;", ,, •: 

· ~ ~:-,\.. bar-~~ in ttle Rules for c~sider ing a case for compassionate \ ·'.:-::.;. . .. ·/ .. . 

...... -~~;~;ppoiht!11e·nt even after 17 years if the wards of the '-.... 9'1?: -· ' 
~ .. - 0 '~ ; ...,- ~·.-,..... 
~--_::/' 

concerned employee Were minors at the time Of the death 

of the employee. As such, it was wrong for the re spon­

dents to have rejected his case merely because the 
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\~Jee t~tf:.,there is no technical bar to consider a 

ca·st:L·for compassionate appointment when the wards of 

the deceased employee were minors at the t.ime o£ ~he 

death, if the application. is made soon after the ward 

-~ entitled for such appointment urrler the Rules attains 

the age of· majority •. However, the Rules also provide 

that in such cases "the .. very fact that the family has 

been able to manage somerow: all these years should 

normally be adequate proof to show that the fiiUllily had 
I . 

some dependable means of sUb~istence.Therefore,e:xamina-

tion of such cases calls for a great dea.l of circumspection." 

However, without going into the merits Of the case it 

is seen tha.t the il.Pplication is barred by limitation· 

under Sec. 21 of the Administrative Trit:unals Act, 1985. 

The application for compassionate aP.Pointment had been 

re-jected on 12.8.1991 vide Annex.A-·2. Thereafter repeated 

representations have been made by the mother of the 

applicant. Such repeat·ed representations do ,not !>~ ipg. the caS! 
. 

w:j.thi n · limitation. The Hon'ble Supreme Court has he 1d 

in Union of Indic Vs. Harnam Singh, (1993 SCC(L&S)375)that 

"the ,law of limitation may operate harshly but it has 

to be apPlied \>lith all its rigour arrl the courts or 

Tribunals cannot come. to the aid of those who sleep over 

their rights and allO\r! the r:eriOd of limitation to 

expire." In s.s.Rathore Vs. State of M.P.,( ~'?~?-Q:.~~l~'i) 50) 
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:(I~L: .... It~a_":b_lel: &upreme· ·.C.<;>.tlrti ~lias· ment·:i:6ned that ·re~ ated and 

unsuccessful representations not provided by law are not 

covered by the principle Of application- Of limitation as 

discussed in that case. 

5. ·'The applicant has filed a Mise .Application .for 

condonation Of de lay. He has stated that he had filed 

th~ appeal before the Hon'ble Minister on 21.2.1994 and 

the observation of· the Hon'ble Minister tha·t the case 

was being looked into , was forwarded by the Secretary 

of the concerned union of the Postal employees to the 
I 

applicant vide a. letter dated 2.5.1994 Which was received 

by the apPlicant on 25.8.1995. As such, the applicant 

requests -t:hat since he came to know of the decision of 
,.......- =---:--:--.~-~-~ . 

,-··the·~:HSTn1•:hi1! Minister only on 25.8.1995, the delay in 
' ;· / -~ ._ --~~::~~.::. <· -:.: ' 
/J/ ' 

I'_ • _filing,. the·, 'A.· should be condoned. 
fll'.· - -<!' ••• 

, " .. I ' ~. I ~-< ,,. 
J: ~ I;, . 
ll; ~ tl! : 

1,\. 6. I·/dO:rnot consider that the perio:t of limitation 
\.~-t-.. . .; .... :....:.::. r/·~~ ... : ,.'/' 

~~~?,~:i~-~-·:·~~!''frQn the date Of receipt Of 'information by 

the ·applicant on 25.8.1995 regarding the observation Of 

the Hon• ble Min.is ter on the aweal Of the .applicant Is . 

mother fer ccmpassionate· appointment of the applicant. The 

cause of action had arisen on 12.8.1991 when the repre-

sentation for canpassionate appointment was rejected by 

the competent authority. Various representations stated 
thereafter 

tO have been Jriade by the applicant IS motherc·lili not 

give fresh cause of action as such representations are 

not provided under the law. The case is clearly time barred. 

In the circumstances, the application is dismissed as 

be.i, ng barred by limitation.H~lever ,there is no bar to 

:.., 
-I 
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the departmental authorities considering the case 

for compa.ssi onate appointment even at this· stage if 

they so chose. 

mehta 

LJ,-y{1A )k 
( usm SEN) 
Member (A) 
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