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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- N JODHPUR BENCH \ .
' : . JODHPUR : SR

. DATE OF ORDER.: 15.12.1998.

0.A.NO. 466/1995

-

NanquijiyénLS/o Late Shri Kahan aged 56 years, Senior
N - . .

v Personal Assistant, H.Qrs. South West Air Command, Air’

Force,‘dehpurfR/o,3 Aa;34,:Housing Board, Madhuban,
~Jodhpur. , B o ' - ' \ ,
' ' "~ APPLICANT.
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- VERsUS.,

1. ~ Union of 1India through. the »Sgérétéry “to the

- . . Government, Ministry of Qefencé}lNew D&lhi.
2. . Directorr Office of " Joint birectprate of
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Personnel, Civilians, Air ngs.,véyu Bhawan, New
?elhiﬁ R ST T

3. ciyilian Staff Officer, Assistant Director of

" Ppersonnel CiGglEaﬁs; Air H.Qrs.iyayu Bhawan,“New

Deihi.- o B ' . -
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HON'BLE MR. A.K.MISRA,JUDICIAL MEMBER
HON'BLE MR. GOPAL SINGH, ADMINISTRATIVE MEMBER

-+  -For the Applicant. .
Mr..Vineet,Mathdr' For -the Respondents.
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O.A. with  the

’

The *applicant’ had -filed - this

.pra§ef that thé férders“Annex.A/l ‘and A/Z ‘may” be

‘quashed. ’ fhe _.respondents: be .difecggd to give
proﬁotioﬁ §Qtthé.apblicant ;h thé'poét of Sfené Grade
1 ahd 'therQafter.‘to _fhe: post- of 'Senior  péfgonéT¥
‘Assistaht)»andiito\ acconé-,dué incfemgnts duethé the
above mentioned two prbmotions,éﬁd,make fixation' of

pay "accordingly.’
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2. . Notice of the O.A+ was given to the respondents

who have filed their reply 'in which it is 'stated by

the respondents that ‘the applicant is not entitled to
stepping up  of pay. . ' The O0.A. deserves to " be
dlsmlssed.~

3. 'The applicant filed rejoinder and negativated

the contentions raised by the 'respondents in their

~

-4, We haVef-heard the learned counsels for the

parties .and gone through.the case file. -

5. Few facts in the instant case uare' undisputed

7

which are as follows : - ‘

The ‘applicant and few of his - Jjuniors were
working as Steno'GradenII on .12.8.1991. Vide order

Annex.A/4 dated 12.8.1991, 13 persons were promoted

and '~ posted as ‘Senior .Pers: onal - Assistant "with

immediate effect. Out of~these 13 persons, 7 were

working‘as Steno Grade I and rest of them were working

promotlnq all - the 13 persons. consequent - to the.

i -

'up'g,rada:tion.'o'f p’ostA .of Steno Grade I. The posts-of

Steno Grade I‘were abollshed v1de order dated 6. 2 1989

- and the post of Steno Grade I remalned abolished till
- 'k . ,"
T 9T 1993 ;On_that day 25% posts of Steno Grade II

had been upgraded to Steno Grade I.;Shri R.Tnyagarajan‘

with whom the'applicant {s seeking'stepping ﬁp of his
pay is undlsputedly junlor to the present applicant as

is revealed in order dated 12 8.1991, Annex.A/4. The

i

applicant was promoted ‘to the post of Senior P.A. from
. . . ¢ ¢ ) - N N o "
the post of Steno Grade II. For the redsons 'hot

avaﬂable on file Shri R.Thyagarajan continﬁed~to work.
~as Steno Grade II andtWas eventually proMoted_to-the

:postvof Steno Grade I when the 25% posts of Grade IT

teno Grade II. The order Annex.A/4 was pasaed
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were upgraded and‘thereafter he " was promoted to the

post of-Senior.Personal-'Assistantl . Although,- the
, S : , i N

dates of ‘these‘ two . promotions ln‘ respect' of Shri

R.Thyaoarajan,‘are not available on .the file by any

supportive _document put  the applioant‘ in his

additional aff1dav1t . _has stated that \Shrl*

- R. Thyagara]an was promoted to the post of Steno Grade

order .dated 12.8. 1991 cont1nued to work on the post of

I w.e.f. 31:1.1994 and thereafter was promoted to the
post of Senior Peraﬁml. Assistant w.e.f.’30.10.1995.

On hoth these dates the appl1cant as per h1s promot1on

v

Senior Personal- Asslstant.

6. < The grievanqe of the applicant is that he being

meritorious was promoted to the post of Senior

Personal Assistant'but is‘getting lesser pay than(his
junlor Shri. R. Thyagarajan who was promoted to the post

much later thén
of Steno Grade I and Senior - Personal Assistant /himHis

'further' grlevance ls that for no . fault of the

app11cant the appllcant has been deprived of -his f1rsti'

promotion to the “post of Steno Grade I and was-

straight—way‘posted to-the'post‘of_senior.TPersonal

¢

"méssistantq . Thus he’ was deprived of one set of

’mpromot}onal'benefits by direct.promotion whereas Shri

AThyagarajan got- two sets of promotlonal beneflts by

Y-
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be1ng f1rst posted as. Steno Grade Iland"thereafter

Senlor P A.: from'the post of- Steno Grade II

a

7. pThe ,learned‘ counsel . - for thé “applicant

. highlighting these " facts- had argued that a senior

cannot be deprived of his dues simply beoause at his

turn first promotional'post was not available dne to

‘some administrativekreaSOns.. He»has also argued that

o

applicant be1ng -sen1or cannot be, allowed to draw

WTNV// lesser. pay than h1s junlor. Consequently _he prays

<?Ef§§
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-lreSpondents has argued that appllcant and few of his

. Steno Grade T were .not 1n eX1stence up to ;L: PR

“wgdvocate for the applicant does not help him.

. | - AL T »

fixation of his pay. equal to his junior first at the

~

assumptive .stage of promotion as Steno Grade T ,and

‘~thereafter on the post of Senior Person‘al Assistant.

He has also cited ' 1995 (1) ATJ 442 - -T.P.Shyamalan

~

Vs. UOI & Ors., dellvered by Bombay Bench of Central

Admlnlstratlve Trlbunal.m

o

8. ' Oon. the. other hand, the learned counsel for the
contemporarles either’ asf junlor ~or senlor were

promoted to the post of Senior PersonaJ? ASsistant

~<

.because the 1ntermed1atory cadre of Steno Grade I’ was

abolished v;de order dated -6.2.1989, .. The: posts of

19 -, November.i993 when 25% posts of Steno Grade ITL

[

VEEG-Upvgraded as Steno‘Grade~I. Shrl R.Thyagarajan

‘was not promoted during/this_intervening‘period. Shri-

R. Thyagarajan was promoted when Steno. Grade I post was

re—created 'and thereafter was promoted as Senlor

Personai Ass1stant whereas the appllcant was promoted

"agSenior Personal . Assistant when the intermediatory

post ‘of Steno Gfade' I° was not in ‘existence.

Therefore, the . cases of ‘both' these persons‘ are not

similar and the applicant is not entitled to get his
- B A ' . :

‘;paybstepped up.THe . ‘ruling cited by the learned

’

9. We -have  considered the,rivallarguments. There

is no dispute in respect: of Shri Thyagarajan peing

jnnior to the applicant. There is also no dispute that

.'presently“both the persons aredworkiné.on the:post of

Senior -Personal" Assistant and .their "inter se
senlorlty stlllremalns as that,. the‘~applicant beiné
senior and Shr1 Thyagarajan belng junlor. Whileétheir

1nter«se senlorlty was not in dlspute in the past and
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while their inter~se“'Senﬁority:in the present cadre
is not in dispute, thereﬁore;'applicant~who was all
through_thé‘senior cannot be pernitted to.draw lesser

- pay than his. junior Shri Thfagarajan; It . makes no
-/differenbe that the fanonaly hin the pay "has arisen
because of the fact that at the timekof_promotion of
the applicant,_toi_the ‘post of-'Senior “Personal
. | Assistant intermediatory cadre of Senior'StenoiGrade I
was -not in existence. 'Thns, "in our. opinion the

applicant has a'case for getting his pay stepped-up.

~10.  “We have-also.considered‘the-arguments'of learned
advocate.for the applicant of granting one set of pay.

flxatlon at the assumptlve stage of Steno Grade: I. and
. vis a vis his Jjunior,
" then as,Senlor Personay. Assistant./ . In our opinion

this‘argument' is quite hypothetical' and does not a

to the post of Senior P.A.
-carry- weight. When ‘'the appllcant was promoted /the
1ntermed1atory stage of Steno -Grade I already stood
abollshed and - that post rema1ned abollshed up to
November 1993, however, during ai{‘this © period the’
appiicant 'continued to ‘work as Senior Personali
A531stant. Therefore, at the time 'of promotion of .
HShrl R Thyagarajan in_the vear 1994 on.the postiof
Lo Ji Steno Grade ST the pay of thedappiiCant cannot _be
- ':i» reflxed assumlng that he stOOd promoted to the post of
Steno Grade I on the date when Shri Thyagarajan_was

-~ '

:ui;prpmoted. " In other “words, no exerc1se in respect of
“r;tixation of pay can be allowedtptgundertaken " as.
prayed for hy the appllcant but. stralght—way speaklng
the applicant»is.entitled for stepping up of his pay
s egﬁal to that of his junior Shri R.Thyagarajan-

when . his pay.  was fixed . on promotion as Senior

EAitﬁgkéﬁQreal]- what the appiicant can - get is

stepping up of, hls pay . equal to the;ﬁ&@gmmxxkxﬁ} pay

of Shri R Thyagarajan ‘on- the date of assumptlon of

oo -
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ncharge hyi'Shri R.Thyagarajan on the post -of- Senior
i . LY Personﬁf.lAssistant._ Rest of the prayer desérves to
N " be rejected. . N ' ~.;
"~ U711, From the foregoing'discussidn, we come to- the

T

conclusion.that O.A. deserves tc‘heyaccepted’in part.
<L The pra?ertoﬁ,the'applicant in respect cf fixation of
. 251 ) jhis pa§pftrstvat<the stage,oﬁ\Steno'GradefI»and then ;
‘ Senior'Personél' 'Assistant' deserves to be rejected°”
D k However, the prayer of the - appllcant for stepping up
o .‘. i of hls pay equal to that of hlS junlor SHEd R Th?aga—

‘.

‘ ,ra]an in the cadre df Senlor P A deserves to be
. accepted. o .
. ¥ . -7 N N
y o : 12.,d The O.A. is, therefcre,- partly accepted. The
| | respondents .are d1rected to step up the pay'ef the_
;Jappllcant equal ‘to the u;stage'd :of .pay of Shri

. ' o ‘~R Thyagarajan‘ in “the"cadre,;of' Senior . Personal
. I Ass1stant w e. f ‘the date Shri R. Thyagarajan assumed

<

the charge on the post of Senlor Pesona] 'Ass1stant in

-grade Rs. 2@00 3200 within a perlod':of three

N ) il ~
N oLy

'*ﬁonths} All the arrears should be- calculated and pald -

to the appllcant w1th1n the aforesald perlod.

ER

13. The parties-are‘left to bear their own costs.
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7+ 7 . (GOPAL SINGH) . o . (AIR.MISRA) .

. Admv..Member . L Judl .Member .,
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