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-IN THE CENT~Ar Ab~iNISTRATIVE TRIBUNAL 
. , JOD~PUR BENC~ 

JODHPUR 

bATE OF ORDER.: 15.12.1998. 

0 ;A. NO. -466/199.5 

Na-nu-·Vijiyan.~ S/,o_Late Shrf r<a·han aged,56 year-s, S~nior 

~·Personal. Assistant,_ H.Qrs~ South West Air ~omi:rtand, Air 

Force, J-odhpur ·R/o. 3 Aa...:34·,. Housing B.oard, Madhuban,· 

. Jodhpur.· .. 
•'· 

APPLICANT. -----
V.ERSUS .. 

' / 

1. Union of India- through. the s.~~/etary : to the 

Govern~~nt,,Ministr~ of Qefence~ ~ew D€lhi. 

2. Director,. Office of .. .:j"oi nt Directorate of 

Personnel, ~ivilians,-Air H9"rs. Vayu Bhawar:t, New, 

Del hLI 
. I 

.• 

3. c-i;v il i_an Staff Officer, Assistant Director of 

Personnel Ci;flia~s, iii H.Qrs.·~ayu Bhawan, New 

Del.hi .• 

RESPONDENTS. ---
• I 

MR. -A~K.MISRA,JUDICIAL 'MEMBER 

~R~ GOPAL SINGH, ADMINIST~ATIYE MEMBER 

·For the Applicant. ---
Mr. Vlneet. M~thdr· For ·th~ Respondents. 

PER...:·MR.: A.K_.rvHSRA-
.· 

I ..... 

The "appJ icant ~- had -filed ·this 6.A. with· the 
I 

. prayer that the : ordE?rs · 'Annex .A/1 ·and A/2 may·· be 

1 qua shed. The ref:lpondents · be di r~cted to give 

promotion ·t'?. t.he applicant on the post of .Steno Grade 

I and · the.re'after to the post- of ·Senior · p~~sonaT ~· 

~ssistant and to, accor,d .du~ ,- increments due·,_to the 

above mentioned two pr'omotions 'and make fixation' o·f 

i__ ---- ------· ----- -- ----- -· _.....:__. _______ . __ 
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2. .Notice. o.:( the O.A •. wa.s given to the respondents 

who have fi_led their reply 'in which it is st13ted by 

the responden·t;.s that ·the applicant is not entitled to 

stepping up of pay. ·'The O.A. deserves to·- be 

dismissed. 

3. The applicant filed re]Oinder and negativated 

the contentions rai:?ed by the ·respondents ih their 

-reply.· 
.> 

· 4. -We have- he-ard the learned counsels for th~ 

.. -
parties .and gone through the case file.-

.5 ~ Few facts in the instant case . are· undisputed 

whi~h are as follows . 

T:he appl icarrt and few. of his ·, junior.s were 

working as Steno Grade. II on 12·.8.1991. Vi de order 

Annex.A/4 dated 12."-8~1991, "1;3 persons wexe ·promoted 

and·- posted as ·senior -Pe·rs, anal · Assistant · with 

immeqiate effect. Out of· these 1.3 persons, 7 were 

working as Steno Gra~e I and· rest of them were working 
,:::;--..... 
.$· :·st~~o· _Grade II. The order Annex.A/4 .was passed 

t ... - :· . ;:f': . :;.;- .· -promot: ing all · the 13 perf?ons. consequent · to the· 

t,,' 
.. j ;\' ·uP9r:adation · o'f post . of. St·eno Grade I • The posts- of 

Steno_Grada I' were a~olish~d ~ide prder dated 6;2.l989 . . \\t:' ' 
~, ~-:_." an8;_;:t~J,'post of s£eno Grade. I· remained aholished til.J 

· ,..__~~l-9:::~1"1. 1993 •. •- On_ that day 25% posts ·of Steno Grade II 

had been upgrad~d to Steno Grade I. Shri R.Thyagarajan 

with whom the app~icant is _seeking ·stepping up of his 

pay is u~disp~tedly junio~ to ~he_~re~ent applicant ~s 

is revealed _in order dated 12.8.1991, Annex.A/4. Th~ 

- ' 

applicant was promot,ed- to the post cif :senior P .A~ from 
( : 

the post of Steno. · Gr'a de II. For the reasons \ 

pot 

available on file Sh~i R.Thyagaraian contin~ed·to work ... . -

as St~no Grade II and.was eventually pro~oted_to the 

_post. of Steno Gra.de I when the 25% po'sts of Gt.ade II 
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were upgraded and· thereafter he· was promoted to the 

post of se'nior Personlal - ·Assistant. Although,· the 

' 
dates of these. two . promotions in' respect of Shri 

~. Thyagara jan. are not· available on the file by· ·•any 

suppo~t i'Ve document but the , applicant in his 

additional a ff {davit has stated that 

R.~hyagarajan was prombted to the post of Stenb_Grade 

-
I w.e.f. 31~1.1994 and thereafter was promoted to the 

post of Senior P'e;r:scnal. Assistant w.e.f. ·30.10.1995. 

On both these d~te~ the applicant as per his ~remotion 
. -

order.dated 12.8.1991 continued to ~ark on the post of_, 

Senior Person:a·L Assistant. 

6. ~he grievanGe of the applicant is that he being 

meritorious .was pro~oted to the pas~ of Senior 

Person;al A.ss istant ·but is. getting 1 esser pay than (his 

junioi Shii R.Thyagat~jan who w~s.prompted to the po~t 
rrud1 later trnn 

of .Steno Grade I· and. ~enior · Person.ar AssjstantjhimEis 
' .. 

further grievance is that for no fault of the 
. . 

applicant the applicant has·been,deprived of ·his ~ir~t. 

promotion to the post nf Steno Grade I and was 

straight-way. pos.ted to· the post ·of . Senior. :.\~eJ"sonal 
I 

..,~~=-A~~i~tant •. Thu~ he' was deprived bf one set of 
:; r ~:. ,',': ~-~-: ~.. ·, .~ 

-/f'';,l· prorrtc}tlonal benefits by direct promotion whereas Shri 

. ' 

'\" ·. ... ... 

Thyagarajan got·:tw9 sets of promotiona_l ·benefits by 

·being. f~rst · pqsted _as. Steno Grade I ·and· the rea f·ter 

Sen:hoi? E:A·.:·frcip•. t:he post _o~ Steno Grade I!. 
' _,Y .-

~·---=_:;jl.~ 

7. The learned counsel for the applicant 

-~ighlighting these facts. bad argued that a senior 

cannot be d_epriyed of· his due·s simply bec.ElUSe at his 

turn first prolpotional' post was not· available .due to 

some administrativ~ re~son~.- H~ has also argued that 

applicant ·being -·senior ·cannot be_.... allowed to draw 

~\vy/ · lesser. pay than. his junior. Conseguentl y. -he prays 

. ' 

-· ~-- .. ----------- . ----
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fixation of his pay_ equal· to- his- juntor .-first at the.' 

assumptive .stage of promotion· as Ste_no Grade I ana 

thereafter: on. the post of .Sen_ior Person·al~ Assist~nt. 

He has also cited 1995 (l.) ATu 442 .- T.P.Shy,amalan 

Vs. UOI & O~s., aelive~ed .by Bombay Bench.of Ceri~ral 

Aamiriistrativ~ Tribunal.~ 

8. Qn.the. other h~na, the learned counsel for.the 

·r.esp_onaents· has. argue a that a.pp~ ici:mt· ana few of his. 

contemporar:ies either as· junior ·or senior were 

promot~a to the post of Senior Perso~.J· := Assi.stant 

becaus~ th~ ~nter:meaiatory cadre of Steno Grade r ~as 

abol i shea· v.iae order: aatec;:I. - 6. 2.1989, . _ The· posts of 

Sf.eno Grade T w~re .not .irj e-xistemce ·up to ~-- ... 

19 ·, November 1993 when 2-5% posts of Steno ,Grade II. 

were up-graded as Steno Gra.ae ·I. Shri R.Thyag~rajan 

·was n.ot prQrnotea during, th'fs_ interyening period. Shri · 

R ~ Thyagarajah was pr~omotea when. Steno_ Grade I post was 

re-created · an.P ·.the.reafter wqs promoted as Senior 

Per~bn~1 . Assistan~ wher~a~~~he applicant was promo~ea 

._.:. · ·a;s~:':-senior. Persona.J- ~ Assistant when the -~nt~rmeaia~ory 

Steno Gtaae I was not in existence. 

Therefore, the. cases of both· these persons are not 

similar ~rra the.applicaht i~ riot e~title~ td 
:·· . '· - I . . 

.;-_ pay 1 st_epp-~q up.The . 'rul in_g <;:i tea 

get his 

learned by the 
"~~~< .> :· • - -

'>~·:,a-avc5cate, for the appli~ant does -not help him. 

. ' 

9. We have· considered -the rival arguments. There 

is no dispute in r~spect · of Shri Thyagari;}j~m ,being: 

ju~ior to the_ applic~~t •. ·Th~re is also no aisput~ that 

presentli both the persons are-~orking on the_post of ., 

Senior Persona-l~ Assistant aha their · inter.. se 
. . 

seniority s:t:LlJreiJ\ains as that, the.--applicant being 

~enior · an.a Shri · Thyagarajan being j'!lriior. While.:,"'their 
. . ' ' 

inter-·se seniority was not in a.ispute in the pas·.t ana 

.. ---- -----·---~---------

. \ 
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while their inter-se. 'seniority ·'in the present cadre 

is not 'in dispute, there_~cire; applicant -who was ~11 

throug~ th~ senior cannot be p~r~itted to. dr~w lesser 

pay than his. junior Shri Thyagarajan~ It . makes no 

. -di fferen'ce that the ,anomaly -in the pay ·has arisen 

because of the fact that at the time. of promotion of 

the app1ica_nt . to .. the post of- ·Senior _t··Personal 

Assisiant intermediatory cadre of Senio~ Steno Grade I 

wa;:; - not in existence. Thus I in our' opinion the 

'· applicant has a case for getting his,pay ~tepped-up. 

10. ·we have also con~idered the arguments' of learhed 

advocate for the applicant of granting on_e set of pay. 

fjxation at ~he assu~ptive stage of Steno Grade· I. and 
. v.is a vis his junior. 

·then as. Senior ~ersona;I·_-: Assistant_. I. In. our opinion 
I -

this argument is quite hypothetical and does not 

. ; 

I· 

to 'the post of Senior P.A • 
. carry- weight. 

i nt'ermedia tory 

When 'the app-1 icant was promoted Lthe 

' 
stage of St'eno· Grade I already stood 

abol~shed an_d that post re~ained .abolished up to 

November_ 1993, however,· during all this · . ' per:iod the' 

applicant ·continued to ·work as Senior Personal: 

Assistant. Therefor.e, at the time of promotion of. 

.-. -Shr i' R. Th}'_ag'a raj ari 
I , 

in t_he 'year 199.4 on the post · of 

Steno Grade . I the pay of the applica~t cannot. be 

refixed assuming_tha~ he ~t~od promoted to the post of 

Steno Graae I on the date when Shri Thyagarajan was 

·-:.,<: __ . -. pto_rrfoted. In other-words, no exercise in respect of 
.... - -~ .. ~_........_; -;. ~ . 

refixation of pay can be all_owed. to·l:e undertaken as. 

prayed for by the appli~ant ~ut straight-way speaking 

the applicaht-is entitled. for stepping up~~ his pay 

equal to that of· his junior Shri R.Thyagarajan 
when_. .. his pay. was fixed . on promotion as Senior 
I?A;the~ii@fo:re,alJ what the applicant_ can· get is· 

·stepping' up of ,his pay .equal to the ~~~..r · · pay 

of Shri R •. Thyagarc;dan ·on· the date of assumption of 

·' 

--- ------~----i... --------- ------ - -- ---'-~----'---
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.. charge by c Shr i R_~ Thyaga raj an on t-he post.- of: Senior 

Rest of the prayer deserves t.o 

be rejected. ·-
/ 

11. Fro~Il: the foregoing discu_ssion, we come to· the 
/ 

conclusion. that <?.A. deserves to be· __ accepted· in part. 

The p~ayer _o~. the applicant in resp~ct oi fixation of, 

~- his pay_ f~rs~ at .the stage of -.Steno Grade- I a~d then 

I. 

L_ :..'. ________ :_ ---

. l 

Se-n'ior fersona.l :. Assistant.· dese-rves to be rejected'". · 

Ho-wever, -the prayer,<o'f -the- ~ppl ~ca~t for stepping . up 

_of ~is _pay equal to that b~ his~jrinio~ ~~ri~R:~ht~ga-

,raja-n -· .1 n the 
accepted • 

12. The O.A. 

·cadre'· of· Senior 

is, therefore,. 
< 

P. A. deserves to be 

-
partly- accepted·. The 

resp·ondents .are. 'directed to s_tep-pp the pay·of the 

-~·pf:>\i,cant equal ·to the .<s:t,a.ge ·_ .. , of _pay of Shri 
~~ -x.: ~:::;--_~,~~-: ~'-::'· .... _: . 

··. •. >:R.Thyagarajan in ·the cadre.- of Senior • Per-sonal' 
"/·- ( .' ·- ' - ' 

I . . ! • 

. Assistant w.e.f. ·the date Shri R.Thy~garajan a.ssumed 
' . 

the charge on the post of Senior Pesornl ~.'Assistant in 

\_':,_,-_-_ t_he··;.~g·rade Rs •. 2000-:3200 within a period· ·of· three 
-:, ~~?_;·~;.: ~~ --~:~ _{-~~~< ~ -; 

/ 

~~opths. Al~ the arr~ars should be calculated and paid 

to the apJ?llicant.,within the aforesaiq -period·._ 

13. ·The parties· are ·left to oe.ar thei.r 'o'wn costs. 

I . . 

. L( il (~~~t-~-":-- ': 
· (GOPAL_ SINGH)' 
Admv .• Member 

MEHTA 

'• 

·. -1~"\lv~)1'\~ 
(A~K.MISRA) 
Judl.Me-mber 
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