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IN THE CENTIRAL ADMIN BIRATIVE TR IBUNAL,
JODHPUR BENCH ; JODHPUR .

Date Of order s 13.11.95,

OA No, 465/1995
Chand Mohammed }.. appl icant,

VSe
Union of India & Ors. oo Respondents.

Mr. 8.K. Malik, Counsel for the applicant.
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ﬁxféaxd shri $.K, Malik, learned Counsel for the
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— abplidant.

2.  The brief facts of the case are as unders.

The gpplicant is working as Lascar under the respon.
dent No.3, tThe Commanding 0fficer, No.33 Signal

Unit; Alr Force, C/o 56 A.P.O. He states that during
the period 1.1.80 to 1.2.91 he had been detailed for
duty from his Hesdqguarters namely, 33 S&ignal Unit, aAir
Force to another point which is called *Site 1a°

which is more than § K.M. from his Headquarters.

He used to perform duty at this Site every day cOhe
tinuously during this period except on sundays and holi-
days. In accordance with the rules in force he is entit
to éet Sogfd;;ly allowance for each day of performing
sucﬁ duty. There was a case 1in which a person similany

s ituated, namely, Shri Madan Lal)had filed a Court case
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in which this Bench had delivered a judgement on
29.7.8% difecting the respondents to pay the admissible
daily éllowance. After this judgement was delivered,

. the app11Cant also made a representation dated 21.11.88
before the respondent No.3 for paymentlﬁé 50% of the

daily ?llowace. Getting no reply, he moved some more

- representations. In reply to one representation, the

| .
respondent No, 3 for the first time informed the
.applicgnt'vide his letter dated 13.3.89 that his case
[ '
had been taken up with the Air Headquarters, New belhi,
I

and uﬁtil he received a reply from them, no action could

g_en. Thereafter, the applicant kept on making

' Q,‘tations ‘and he was informed that the matter was
,~still un\er cons ideration with the Ministry of Defence/

"“ H» i

" Air Headquarters. The last letter on record is dated

'24.5 1995 (Annexure A/9) which is from the Air Head-

- it et

quarters addressed to the HQ South Western Air Command,
IAF, Jodhpur. This dlrects the HQ SWAC to take necessary
action and inform the individual suitably. The applicant
hasls%ated that ;fter.lssue of this letter, the respon.
dent,ﬁo.-3 pfepared a statement of case for grant of

the d%ily allowance as admissible. But in spite of'pre-
paration of the statement of Case, no further action has
been;takgn in the matter. The applicént has, therefore,
filed this OA claiming the reiief of payment of the
said'daily allowance with effect from 1.1.1980 to 1.2.91

as pér the rules‘aiongwith interest @ 244 per annum,
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3. | Tt would be seen from the facts narrated above
that| the applicant made his first representation on

21.11.88. Till date no final order has been passed by
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the competent authority on the representations of the
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apélica%t and the matter appears to be still under
a@ither ;anideration or has been kept in abeyance,
Section521 (i) (b) of the Administrative Tribunal s

Act, 1985, states that limitation explres in a case
where an appeal or rqpresentatlon such as is mentioned
in CIaﬁse (b) of sub.section (2) of Section 20 has been
made axlid a ﬁeriqcl of six monthé vhas @%red thereafter
withou# a final order having been made, within one year
from tﬁe date of'expirf of the said pericd of six monthé.
The ap$licant had made his first representation on
21#11.?8 and no final order has been passed on that.

| ‘ : .
The OAiWaS filed on 30.10,95. The 0a is thus clearly

rqurte” at (1991) 15 ATC 77 which was a case whereln
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-~thé appliCant had taken up the matter with the respon.

dents’well in time and the respondents had been inform.

ing t?e applicant that the sanction of the competent
autho%ity was awaited; Tt was held therein that the
applzcant had preferred the OA within the prescribed
limltation reckoned from the receipt of the last commue
niqagion stating that the matter was under consideration
of tﬁe respondents. We may, however, refer to tpe case
6f SJS. Rathpﬁe vs, State of Madhya Pradesh reported

at AR 1990 SC 10. In this case, Section 21 Of the

Admi?istrative Tribunals Act, 1985, ﬁas been discussed

‘and lit has been Observed .
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| “We are of the view that the cause of

i‘éction shall be taken to arise not from

. the date of the original adverse order

| but on the date when the order of the

higher authority where a statutory remedy
is provided entertaining the appeal or

.e epresentation is made and where no such

‘{ﬂorder is made, though the remedy has been

'V’§yailed of, a six months' periocd from the

y date of preferring of the appeal of making
of the representation shall be taken to be

the date when cause of action shall be

‘taken to have first arisen,"

In térms of these obServations of the Hon'ble Supreme
COurtJ we consider that the period of limitation in

the present case WOUld expire one year after the expiry
of sxx months from the date the -3 -applicant made his
flrstirepresentation which in any case is a longer
perioé than one year from the date his representation
was fisst entertained viz, 13.3.89 supra, The first
repre%entation in this case was preferred on 21,11.88.
HenCe’ﬁhe period of 1imita£i§n would expire on 20.5.,90
i.e, 1% years from the date of preferring of the

representation. Since the 0A has been preferred on

30th ;;:actober, 1995, it is clearly barred by limitation.
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4. | OaA is accordingly dismissed as barred by
| Rl

limitation at the admission stage itself.
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