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1. ' No.452/95 OeJt• 

Date of Order a ) g • 9. 1996. 

Ravi Kant. • ••• Applicant • 

Va. 

Union of J:ndia and Or,. ••• Respoooe nts • 

2. o.A. No. 453/95 

Pradeep Kumar & Ors. ••• Appl !cants .• 

Vs. 

Union of India and ors. ••• 

••• 

c~ • 

'l'be Hon 1 ble Mr. Ratan Praka,sh. Judicial 

The Hon'ble Mr. S.P. Biswas. Administrative Member 
' 

••• 
Present 1 

Mr. Y.K. Sharma, Counsel for the Applicants. 

l'..r. R.K. S.Oni. Counsel for.· the Respoooents. · 

••• 
PER HON1 BLE tS.. S.F. B.ISWAS, ADMINIS'mATIVE MEMBER 

Ttte details of facts, reliefs sought for and the 

legal issues raised in these O.As are the same am hence. 

they are being disposed of by a common order. 

2. The applicants# both 1st Firemen of Bikaner Division 

of Northern Railway under the resporilent l'b.2, are aggrieved 

on account- of their pay not being fixed at Rse1120/- w.e.f. 
1.1.1986 ( alongwith other consequential benefits} which 

have been granted to the 1r juniors. 

3. The ca_se of the· applicants is that in terms of the 

Railway Board's letter dated 25.6.1985, 30% posts of 
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- .c. -

Fireman •c• (Grade Rs.210-27o' Gts), were up~ 1ded to 

grade Rs.260-350 w.e.f. 1.1.~984. 
I 

.,/ 
Accordingly, 74 pos~ .. · 

I ! 
out of 246 were upgraded to ,the grade of Rs.260-350 itS). 

'!he grade of Rs. 1260-350 ~S) lhas since been revised to 
\ f 

grade Rs.825-1200 ~PS) w.e.f. 1.1.1986. 'l'he applicants 

pay as on 31.12.1985 were b.260/- and accordingly, their 

pay should have been fixed e.t Rs.1120/- on 1.1.1986. The 

applicants came to know about the anamoly only in 1993 

,.;. 

when they noticed that their juniors are getting higlC'r 

pay in the wake of re-structuring of the post w.~$f. 

1.3.1993. T.ne applicants submitted their representations 

vide letter dated 19.4.1994/2.f.5.1994 respectively Qnnx-A-1 ·' 

in both applications). However, they did not receive any 

response fran the respon:ients amd have been forced to 

approach this Tribunal for relief in respect of their pay 

fix~. 'l'hey contend:. that this is a case of discr1mi-
-:;;;;-- ... --;.-· .. --::::-, . 

/,~;.£'~~
1

~ ~··na:~~ infringement of the fumamental rights and 
./, • ..r ..• ~ ...... ., ... ',. 

,;:.:·,fo~tinui~~, ·~~·~~e of action. 

~L,. The';\r.e,~porxients in their preliminary reply-state­

~-'-;;;,ent- have,!{¥d an objection of limitation. The respoD-

..-'. 

. .,." . 

dents avert~d that the cadre of Fireman Grade •c• at the 

time of re-structuring on 30. 12. 1983 was 246. To improve 

the cadre position under the re-structuring scheme far 

the said category, 74 posts i.e. 30% of 246 

w.e.f. 1.1.1984 in the grade of ~.260-350. 

most 74 persons were c~nsidered and given 

were ~graded 

The seJlior 
. ~):-

the be~fit of 

cadre re-structuring vide letter· dated 31.12.1985. Since 

the applicants joined the up-graded post w.e.f. 16.1.86/ 

11.1.86 and since they were getting pay of ~.238/242 at 

the relevant time. their pay was fixed at Rs.1040/- in the 

revised scale· of Rs.825-1200 OU'S) arxi hence, there is no 

irregularity • 
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5. We find that resporrlents have fixed t~e P,aY 
I 

of applicants at ~.10(0/- in the revised scale ta~ing 
i 

their pay at Rs.238/- ~S) as on 3~.12.1985.. I! 

6. '1'he issues for determination 1 are (i) 

applications are hit by limitation am (ii) 

I 

whetr 

whether 

the 

the 

~~!:~. ar~ entitled for stepping up of their pay with 

{.'f.;J!~n6~· to.~,;;~heir juniors whose pay have been fixed at 

f'iJ.fligt1er: leve lis'l:_ 

'"f. I ' ~ . ' th . ~- '. 7. . . Ace ord ing to e respondents, the cause of action 

{·arose either on 31.12.1985 or on 1.1.1986. As per the 

applicants, they came to know the salary differential, 

with reference to their juniors, only on 1. 3.1993. Taking 

all this into factors, the period of limitation was over 

by 28.2.1994, the respondents argued. The respondents have 

also sul::mitted that since the applicants have not moved an 

application for condonation of delay, the ~s deserve to 

be dismissed on that count alone. It may be mentioned here 

that where the fixation of pay was not in accordance with 1• 

~ 

rules, it is continuing wrong a~ such applications/claims 

cannot be barred by principles of limitation. With this law 

laid down b¥ the Hon'ble Supreme Court in the case of 

M.R. Gupta Vs. Union of Iooia and Others, (1995 (2)ATJ 567), 

the plea of limitation by the respondents cannot be sus­

tairled. 

~~~ a. We find in the pranotional order dated 31. 12. 1985 

(Annex.A-2) that the applicants are at serial NOs. 5,14,25 

and 26 respectively. The promotion of the applicants were 

with immediate effect having the pay of Rs.260/- ~) and 

I 
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accordingly this should have been corelated with the fixa- 1: 

' cp_ tion of pay at Rs.1120/- as on 31.12.1985 in the revised 

••••• 



,.pay scale. The applicants .had followed their· cases with 

:·representations,. unfortunately.)) the respoooents have not~· 
I 

i !cared to int.imate ·them as to how the differential has taken 

place. The preliminary objections sul:xnitted by the respon­

dent No.3, do not also bring out the details. of the reasons 

for which the applicants. could not _be provided the relief 

as cl imed for, particularly when the pay of their juniors 

~~ ~ d at a higher level. The pleadings are io-

.. ; 1/San-qle_te. ~'.-~ -:y.: 
I f': ·· .. · Yj"' 'u ·:;, '. ·:·:· \\ 

~· · 9. · '.. It:~& 11 settled that it is .the incumbl!fl~ for 
,~ .. :·::.. _: /~>";S'>; < e .. -.c'h.. oc;cupa13~ of every high off ice to be constantly aware 
~ ·-<:·:,; /' 

~ the pOwer vested in the office he holds is meant to 

be exercised in public interest and only for public rule. 

Constant awareness of the riature of this power ard the 
would 

purpose for which it is meantLPrevent situations leading 

to such avoidable litigations. (See 1 State of Assam Vs. 

·P.c. Mishra and Others, 1966 sec (L&s) 169). 

10. .In view of the aforementioned ·discussions, we direct 

the respondents to reconsider the clatms of the ~pplicants 

herein, in accordance with the rules and pass appropriate 

reasoned ·orders for each one of them separately. The 

applicants may also be intimated of the dec is ion taken in 

the matter. This shall be done within a period. of three months 

fran the date of receipt of a copy of this order~ :j 

. ;;d/-
Part II a1;:: ;;~ ;,:;~;s~njYe~ ;;.F. 6.L'J~ ) 
tn my p~u ... d;:) c;t:-~1'/rfl d~i.·iB£ R (A) . 
under L::-, Gt.:parvl310n of 
section o~i.icer ( ] } as per 

ord~=~~ 
Section officer (Rec~ 
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