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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e v o JODHPUR BENCH JODHPUR
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Date of order : 27.3.2000

OA NO, 164/95.

‘OA NO.165/95 -
- OA NO.166/95

OA NO.448/95

‘OA NO.449/95

OA NO.451/95 —

- OA NO 164/95 ) . - -

Umed A11 Khan S/o Shri Manno Khan aged about 46 years, R/o

Aguna Mchalla Ward No. 27, Churu at present employed on

the post of Shunter Sadrlpur,Northern Railiay, Loca Shed.
.....Appllcant.

versus : o

1. Union of India through the General Manager, Ncrthern
Railway, Baroda House, New Delhi.

. \ '
2. The Divisional Railway Mahager, Northern Railway,

‘Bikaner Division, Bikaner.

3. ' The Divisional MechanicalA Engiheer (P), Northern:

Railway, Bikaner Division, Bikaner. .

4. Poonam Chand S/o Shri Bhai Chand, Shunter under Loco

Foreman, Locoshed, Sadulpur, Northern Railway.

. =esesRespondents.,

' 0.A.NO.165/95

Satish Kumatr S/o Shri Prakashan Nand Sharma, aged about 47
years, R/o Quarter No. T 42 B, Railway Colony, Chury, at
present'employed on the post of Shunter, Loco Shed, C;uru,
under Loco Foreman, Churu, Northern Railway. Bikaner
Division, Bikaner.

.....Appliant.

versus

1. Union of India through the General Manager, Northern

i} - ' L
# .

2. The Divisional Rallway’ ‘Mah hager, Northern Railway,

Bikaner Division, Bikaner. ‘%"Q, *
: 1
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fRainay**Baroaa House, “New" Delhl. e
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A;:_ -.....Respondents.:~" :
4 | 0.A.N0.448/95 | ‘
;‘Abdul Majld S/o Shr1 Mehboob A11 Khan aged about 47 years,
R/o C/o A]abdl Khan Dr1ver K1 Hav111, Near Shanti Palace,
.Churu, at present emploYedfon the post. of Driver;FGoods,‘gl
under Loco- Foreman, Locoshed, Churu, N/Rly. | N
b s o e
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3.

'V’Loce Foreman, Sadulnur,N/Rly.-
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The D1v181ona1 Mechanlcal Englneer (P), Northern

- Rallway, Blkaner D1v151on, Blkaner.

| versus
t L

Union of Indig through the General Manager, Northern. .

Railway, Baro b House, New Delhi.
L :

» The Divisional Ra1lway Manager, lNerthern “Raiiwéyi

,Blkaner D1v1s1on, B1kaner. ‘ ,j g

' The :Divisional Mechaniéal 'Engineer (P), Nortnern'
Railway, Bikaner DiVisfon, Bikaner.

L

Shri Poonam CHandiS/OjShri Maillal, Shunterr\Undér

I S -

4. '-Shri'Mohd.Anwar'Gaur, Driver Grade 'C', under Loco | -
| Eereman, Churu. - | .,- -
. .+« ..Respondents.

g 0.A.N0.166/95 — R ]
Niaammudden '(M), s/o. Shri"Mohd Hussain, aged about 44 : %
yeara, R/o Ward No. .19 C/d Ahmed Khan Kayamkhanl Back %
Lehiya College, atdpresent employed on tne-post Shnnter : ;
\LeEO,Sned, Chﬁru'nxder N}Rly, Bikaner'Division,néiknner. %

o " | ..f,.Anplicant; , é
\ : L , |
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‘,ﬂ,_jw,,;,,ﬂav,—\\u;Blkaner Division, B1kaner.

”Q.A.NO.449/95

"0.A.NO.451 /95

2.. The D1v1s1ona1 Personnal Offlcer, Northern Railway, __—
2iwayr —

—

—

~ 3. The Divisional Mechanical Engineer (P), Northern

‘Railway, Bikaner Divis{on(.Bikaner. _ .
4. shri Maden Singh Driver, Goods, Under Loco Foreman,
“ Locoshed, Churu, Northern: Railway.

.....Respondents.-

Chnotey Lal . S/o Shri - Bhagwan Das aged about 46 years, R/o-
Railway ‘Quarter No. T 15 B, Railway Ghoom Chakkar,

‘Rattangarh, Distt.Churu, at;present employed on the post

of Driver Goddé,'Rattangarh, N/Rly.

+....Applicant.
_ , versus
1. _lUnign bf India through,tha General Manager,iNdrthern
" Railway, Barbda House, New Delhi.

2. .The Divisional Personnel Offlcer, Northern Rallway,

) B1kaner Division, Bikaner.

. 3. - The Divisional Mechanical .Engineer. (P), .Northern

" Railway, Bikaner Division, Bikaner..

‘4, Shri Managilal, ‘Driver - Goods, Under Loco Foreman,

-Loco-ShedL Rattahgarh, N/Rly,,
C ...<..Respondents.

Mohinuddin S/o Shri Bhonda aged about 44 years, R/o Near:
Railway Club, Rattangarh Station, At present employed on
the’ post of Shunter, Locoshed, Rattangarh, Northern

~ Railway.

;;.,.Applicant.

versus . -

1 .Onion " of Indla through ti’lg— Geheral Manager, %Vortﬁnérﬁ“

.Rallway, Baroda House, New Delhi.

2. - The Divisional Personnel

Rallway,Blkaner D1v151on,B1kaner. ﬂ !'.
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The D1v151ona1 Mechan1cai Englneer (P),Northern Rallway

JRE P . R o

B1kaner D1v151on,B1kaner;
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leamuddln 'P',Drlver, Loooshed Churu,N/Rly.
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‘;ffhujf15“;.....Respondents.e

y 5 ) o = A N ..’.' . . \;

_fi'ﬁog:bbe Mr Justlce B S Ralkote, V1ce Chalrman, f'ffff"”7f

1i’}- Hon'ble Mr Gopal Slngh, Adm;nlstratlve.Member'ffgp}

; ’ R P T

f Mr. J K.Kaushlk, Counsel for the Appllcants 1n all O As. "’?_;_‘El~f

N Mr. R K. Sonl, Counsel for respondents 1n OA at: Sl .No. l & 2
. "‘Mr:S.S.Vyas, Counsel for respondents 1n OA at Sl -No.: 3 & 6
.. - Note- present for respondents ‘in OA at 81 .No.ds S

'”fjﬁMr v. D. Vyas, Counsel for respondents in OA at Sl No 5
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PER HON'BLE MR JUSTICE B.S RAIKOTE,VICE CHAIRMAN
all these App11cat10ns, ‘th""3facts and the-
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|}

'{rellef,prayed‘for by the”appllcants are common,'they are;i o

“.,belng d1sposed of by.th1s common order.':
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'fésbéhé;ﬁis;igf each O.A. It is also stated by the
respondents that all the private respondents were
eonsidered'for.empanelment"for the pOSt_ofAFireman—Idas

" » - A on 1.1.84 in terms:of'theporder of'the.Princfpal Bench

| of Central Administrative5Trfbnnal passed in Ram Kumar

{'-' : ~ _,:A ~ and Others. Vs. .U;O,I.—_(O.A.No;fA621/9O decided on

o : o o d30,7.9i) and; therefore,‘the privatedrespondents in thetw

’\respective _applioation ‘hane becomeh;senior . to the

" applicants consequent ~“upon the implementation of the

[ o o S : : S
b ; . . restructuring scheme. - , ‘
|

. 4. ‘After arguing the case ‘at length, the fact|that

vnot

applicants were Jjuniors -to™ the respondents is|
‘seriously disputed If that is so, the order Anne>.A/2
dated 23, 12 94. cannot be found at fault. In this v1ew.

.'of the matter, pr1ma fac1e the appllcants wou’d not be

entitled for deolaratlon as sen1ors tOu'the pr1vate
respondents dOn the post of Shunter.hij'~ Hence, the'
impugned order Annex A/l dated 24.8.94 does ‘not call for
any 1nterference since it reflected the position as on
© the: date of the scheme and the appllcants are junlor toh
' : R zthe pr1vate respondents. In ‘this view of the matter, the
| ‘appllcatlons are ‘liable to he dismissed. » ‘_ +
5. . ‘However; the iearnedicounsel for:the.applicants"
»%‘ - : ;suhmits'f that :appiicants ‘wodld::he 1entit1ed to the
benefits of restructurlng ‘scheme v1de Board's letter No. ~—
;‘PCIII / 91 / CRC / 1 dated 27. 1. 9; w1th effect from’

© 1.3.93. 'He further submitted that as on 1.3.93




’;f%““i;fépplicatfonS“55funderft2,j‘”'W

regarding- the cadre'thejapp'lcan s_vere'
';woula be'entitied to the benefit'of'the restructuring
‘scheme;.As On-i'3 93} the appllcants were hold1ng the
post of Shunters and the sald scheme also prov1des a

rev1sea pay scale to the extent- of 20% of that post. He

submltted _that- atleast .this relief which - they have

Za

"prayea,fory as a consequential relief can be granted”to_

->themf H0wever, the.learned counsel for the.respondents

'contended that this relief is ‘not the rellef prayed for-

in these appllCctlonS, therefore, they are not’ enultled'

,for this relief also.

6. It is no doubt true that the revised reStrnctUring

scheme came 1nto force on 27. 1 93 on the ba51s of the

/

and the .post of Shunter}-is_also'the one contempiated in
the .scheme. But,. it i ’difficult for us tO'/decide
whether the appllcants would be ent1tled to the sald
rev1sed pay scale or not. Thatlls,a,matten,to-be?gbne
- through by the author1t1es separtely. Since/a person‘who

. does not come w1th1n the percentage prescrlbed under the

scheme “such’ person would _not be entltled for such

' 'consideration. In th1s view of the matter, we can dlrectf

(1 the respondexts to con51der the case of the appllcants

whetherV they areuientltled to the' beneflt of ~the
restructuzl.g_ scheme dated 27;1.93 :and; nothingffmore.

Hence,. for the reasons narrated above, wedispose of the

P e e e iy

7. Soffar as the prayer of the applicants that they

Should'be:éeclared senior over the private'respondent,e

,inpthe'respective case, is hereby rejected.

ith they-

scheme as we have stated above. Rev1sed pay scale on thé :

ba51s of certa1n percentage 1s_prov1ded'to certaln posts
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8. The respondents are Qirected to consider the case

" of the applicants_ﬁnde; the Scheme -as Shunters if they

are. coming within the zone of consideration and on such

consideration,

zthéir cases @éy be disposed of under the
\\?cheme. ﬁach of the appiicant' shéll. . make a
epresentation within a'pé;iod of 6ne monfh from today
éi nd-the-concefhea'respondént'sﬁéil dispose of' the same
7.

vithin a period of three months affer'such application.

9. 'Pafties are left to bear”their own costs.
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