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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH;JODHPUR 

... ~-. 
Date of order 27.3.2000 

OA NO. 164/95. 
OA NO.l65/95 -
OA N0.166/95 
OA N0.448/95 
OA N0.449/95 
OA N0.451/95 ./ 

OA NO.l64/95 

Umed Ali Khan S/o Shri Manno Khan aged about 46 years, R/o 

Aguna Mohalla Ward- No. 27, Churu at present employed on 

the post of Shunter ·sadrlpur ,Northern Raih:ay, Loc~ Shed • 

1. 

• • • • • Apprlicant. 

versus 

Uniqn of India through the General Mana9er, 

Railway, Baroda House, New pelhi. 

i 
2~ The Divisional Railway Manager, Northern Railway, 

_Bikaner Division, Bikaner. 

3. The Divisional Mechanical Engineer (P)i Northern· 
. . . . 

Railway, Bikaner Division, Bikaner. 

4. Poonarn Chand S/o Shri Bhai Chand, Shunter under Loco 

Foreman, Locoshed, Sadulpur,_Northern Railway • 

• • -••• Respondents. , 

. O.A.N.O.l65/95 

Satish Kumar S/o Shri Prakashan Nand Sharma, aged about 47 

years, R/o Quarter No. T 42 B, Railway Colony, Churt at 

present employed on the post_of Shunter, Loco Shed, cyuru, 

under Loco .Foreman, Churu, Nortpern Railway. Bikaner 

Division, Bikaner. 

• ••• ~Appliant. 

versus 

· 1. Union. of India through the General Manager, Northern 

. I 

. ~-··. ------- - __ ,_. -..:_;;;:~al1:Wa.y,-·Ba:toaa~="f.touse-7·-:New··-neiiL --- -·---,---- ----------...:..---~--~· __ ;__ 

. !' ~ ' : 

2. The Divisional Railway .M~p~er, Nortljlern Railway, 

Bikaner Division, Bikaner. 1' fl,~ t 
'! ... 

- . ---. ·~ 
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·. ~-· The DivisionaL Me~hc:,nica;L ~ngin_~t:: _ (~), Northern 

· --~--- ___ Railv7aY, Bikaner Division, Bikaner. 
. . --·-- ~ . 

3. 

4.· 

·4. Shri Mohd.Anwar Gaur, Driver Grade 'C' , under Loco. 

Foreman, Churu. · 
• •••• Respondents. 

O.A.NO.l66/95 

NizainrnuClden (M), S/o Shri Mohd.Hussain, aged about 44 
. . -~ 

years, R/o ward No •. 19 C/o Ahmed· Khan Kayarnkhani :Back 
' . . . . I 

Lohi ya College, at present employed on the .post ShUr!~er 

Loco Shed, ~huru·u· Itde_ ... ·.r N'/Rly,···' Bik.ane.r Division, BAi~~e~. 
••••• pp.~.1cant. 

\ versus 
l . . 

1. Union of Indi~ ·through ,the General Manager,. North~rn 
Railway, Baro4 House, New Delhi. 

\ 
'-

·. 2. The Divisional Railway Manager, .-Northern ·Rail~y; 
. . ·~ ,' . 

Bikaner Division, Bikan~r. ,.i 
. -~ 

3. · The Divisional Mechanical ·Engineer (P) I Northern· . .. 

Railway, Bikaner Division, Bikaner. 

fr·· 
~-·· -

4. 
'. 

Shri Poonarn Chand .S/o' Shri McidlLal, Shunter; Under 

Loco Foreman, Sadulpur :N/Rly •. 

• •••• Respondents • 

. O.A.N0.448/95 

Abdql Majid S/o Shri Mehboob Ali Khan aged about. 47 years, 
. . . . 

R/o C/o A1abdi Khan Driver Ki Havili, Near Shanti Palace, 

Churu, at present employed ;_qn the post of Driver~ Goods 1 
,1,', 

under Loco Foreman; Locoshed, Churu 1 . N/Rly. ___ _ 
-- :----·:: -'-::':'----: < ·:=:~.;c-~::_~-.-;·;_~-~ ·: "'~T··-_-~"-~:-:':''-:-' .-::::::::-::-:::-:-_-,-·;.:~----;;=:::.:-.=:--·-:-·:" .::.:.~~-~J;;'PI?1i~~~{. --o-~--

~~ • .~. . . r . v~rsus . . . 
:1) ' t 
·3., • .-' Union of Ind. ia through the General Manager, Northern 
l .• 

'~' Railwciy, Baroda House,· N~w Delhi. 
) 

i .·.·~ 
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2. The Divisional Persormel Officer, Northern Railway,~-----­
~ 

~-~~ Bikaner-Division, Bikaner. --- . . . -----------

3. The Divisional Mechanical Engineer (P), Northern 

Railway, Bikaner Divis1on, Bikaner • 

4. Shri · Maaen Singh Driver, GOods, Unaer Loco Foreman, 

Locoshed, Churu., Northern. Railway~ 

••••• Responaents. 

5. -~-- . Q.A.N0.449/95 

6. 

Chhotey Lal S/o Shri·Bhagwan Das aged about 46 years~ Rio­

Railway ·Quarter No. L 15 B, Railway Ghoom Chakkar, 

Rattangarh, Distt.Churu, af present employed on the post 

of Driver Goods, Rattangarh, N/Rly. 

• •••• Applicant·. 

versus · 

1. Union of India through the General Manager, . Northern 

Railway, Baroda House, New Delhi. 

2. .The Divisiorlal PerE?oQnel Officer, Northern Railway, 

Bikaner Division, Bikaner. 

3. · The Divisional Mechanical Engineer (P), Northern 

Railway, Bikaner Divisio~, Bikaner. 

4. Sh:d Managilal, /Driver· Goods, _Unaer Loco· Foreman,. 

Loco Shed, Rattangarh, N/Rly •. 

• •••• Respon.oents • 

. O.A.N0.45li95 

Mohinuddin S/o Shri Bhonda aged about 44 years, R/o Near 
/. 

Railway Club, Rattangarh ·Station, At present employed on 

the- post of Shunter, Locoshed, Rattanga:r:h, Northern 

Railway. 

• ~ • ~ .Applicant. 

versus 

--_- ""I.unfon-"oi:-"·-r-rrai~~-tnrough -{h;-'Geheral -:-M~~~g;;~,~~~rthe"r~-=- r= =- --

Railway, Baroda House, New Delhi. . _. U ,, ~ i 

2. ,The ·Divisional Personnel Officer ,"f.,orthern 

Railway ,Bikaner Division ,Bikaner. . · 'f ' ' 
. - - --- - - -- - ~j 

t t 
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- - ~~ - - '':_ I . •,' '' ' -·- ' -' I ' -\_ 
· Hon;lb"le Mr;,;Justice B.S~Raikote·,_vice ·Chairman;', . 

~--- , .. ". r,·-- -- _._ - . - _--_ ·. _-, . - , .. ,. - - _. -. - _. I . -

.~ •••• Respbndents_.: ~ 

--- ,_/~-

·"'; 

• o·.- -- - --~:-~Hon:~,p~e-~-~r ~GoPa1- .sirigtf, ~,:A.¢irl~ni_stl-~tiv~ Membe~~--
-· .- -- - •' 

.,._,·. 

•,., .·-
--~ 

corrtmoh.orqer~ 
i· 
i -. -_, 1--·- ·-,,.:- I ---.. . '~ . 

· 2 ~:,::,~ -· Apf?l iqants ·/,;-iri<>~li. fhes;e · cases._ clai~~d • t·o: ·be· 

~ :~en'i~rs,''·_oyer -the p~i-~at~ respJnden~s'- in th~'~ ~cad~~-~ -·of­

shil-~,~er:S: T)ley di;~et~d th~ ~enior~ty' as ~ssig+ to ' .. 

them .. i;_ri s-e~1or{ty ·l-ist· •. :_. The appl i.t·ants,: q_lso -P~ayed for 
--1 - • - ' ' 

considering th~ir cas~s.in 
I - - .. -- , 
! .. ~--~·::;_:~_s --

.. ;-_ -~·:· . .-·:;,· ·:: i: .. _.· .' :; ' 
- the . cohs~quent_ial :refi~'f' 6t· 

- .. . · . .., ' . 

res'~:r~.~-tut:'i~~ · ~~. ~c_h~.~~·.:o_ 
-· .i' --· --, _(·· ----; -,; .• ----

• u • • : - .; , • : • .., •• 1 .. .> :..' ;~ • ·- - } l . . . :--

., -
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respondent in ea~h O.A. It is also stated by the 

respondents that all the private responae·n.ts were 

considered for empanelment for the po~t.of Fireman-I as 

on 1~1.84 in terms ~f-the order of the .Principal Bench 

of Centt~l Administtative Tribunal pa~sed in Ram Kumar 

and Othe~s. Vs. u·.o.I. (O.A.No •. 621190 decided on 
l 

30.7.9°1) an~, therefore, the private re~pundents in the-

iespective applic~tion have become senior to the 
. 

applicants consequent upon the implementation the 

restructuring scheme. 

\ 
I. 
I 

4. ·After arguing the case· at length, the fact\that 

applicants ware juniors ·to~ the respondents is

1 

not 

seriously disputed. If that is so, the order Anne~.AI2 

dated 23.12.94. cannot be found at fault. in this vie.:w. 

of the matter, p'rima fa'ci~ .,the applicants woul a not be 

entitled for declaration as seniors to the private 

respondents bn the post of Shunter. Hence, the 

impugned 6rder Annex.Ail dated 24.8.94 doe~ not call for 

any interference since it refletted the~position as on 

the date'· of the scheme and· the applicants· are junior to 
. . 

the privat~ respondents. In this view of the matter, the 

applica~ibns are-li~ble to be dismissed. 

5. However, the learned co1.msel for the applicants 

submits that applicants would .·be ~ntitled to the 

benefits of restructuring 'scheme vide Bo~rd'~ letter No. 

Perri I 91 I CRt I 1 
·--- ---·~--~--~ ..........,.,,_-- -·- ~ .... - ~· ' 

?a ted 27 .1. 9} with e f{ect from· 
-. . ' 

1.3.93. He further submitted that· as 
! ~ ~· •••• f·· . 

• 

on 1. 3. 93 
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would be en·ti tled to the beriefit of the restructuring 

sc!leme. As on· 1.3.93, the applicants· were holding _the. 
--

post of Shunters and the said scheme also provides a 

r~visea pay scale to the extent of 20% of that post. H~ 

submitted that atleast thi~ relief whi6h they have 
- '~ 

prayed forj as·a corisequ~nti~1 ~elief can be granted"to_ 

them~ Hbwever, the learned co~nse1 f6r the respo~dents 

contended that this relief ie not the relief pr~ye6 for 

in these applications, therefore, they are not en1~t1ed 
,for this relief also •. 
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-6. It is no doubt true that the revised restructuring ./ i 

scheme came into force on 27 .l. 93 on the .7:~~; s of thy· I 
scheme as we have'stated above •. Revised pay·:scal~·on th~ t 

-; II . I 
~, 

basis of certain percentage is provid~d to certain p~1sts l' 

arid the ~bst of Shunter, is also the one conte~pla~~d in ~ 
the scheme. But, it is ·difficult for us to decide !_-_;··.·j 

whether the applicants would be· entitled to 'the said 

revjsed·p~y scale or not. ·That is a matter· to be ~one 
// ; 

through by the authorities separtely. Since'a person who 

'J -
- does not Come within the percentage prescribed under the 

scheme sue~ person ~outd not be enti~led for such 

consideratiori. Iri this view of the matter, we_can direct-

the responder1ts· to consider the case of .the applicants 

whether they are entitled to t~~- benefit of the 

rest ruct·o'r: ir:g scheme dated · 27. l. 93 -and nothing i~·more. 
. . . . 

Hence,- .for the reasons narrated abov-e, wedispose of the 

7. So _·far as the prayer of the applicants that they 

should· be declared senior over the private respondent, 

_in the respective case, is hereby rejected. ~ 
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8. The respondents are directed to consider the case 

of ~he applicants under the Scheme-as Shun~ers if they 

are corning within the zone of consideration ana on such 

_ _..:;;,.:~---~-:~S~ consideration,._ their cases may be disposed o-f under the 
~-->' --···'·'<ilf7t-~ 

(::,·:;:· .:""'·~\Scheme. Each of the applicant· shall make a 

I%\. . •, ''~ rpresentation within a Period of one month from today 

~~'~ , . . ,1!-J/a~CJ. ~he conc_e~ned ·respondent· shall dispose of· the same 

"'l;i'(;.'.:)·,· __ ;::;;.<-~~ ;jl w1th1n a per1od of three months a.fter such application. 
'!" c ', .• '(lf. . ./:;. . 

~?!'''-:,~ 

~,~r~~~-

i 
1, . 

\ 
,, 
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9. Parties are left to bear their own costs. 

. . . -sd/-
. l GOPi-!~.i., .:jlN;J.i:i ) 
· .<~dm. Member. 
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