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1. 

OA NO. 164/95. 
OA NO.l65/95 
OA NO.l66/95 
OA N0.448/95 

· OA N0.449/95 
OA N0.451/95 

OA NO.lG4/95 

Date of order 

/ 

Urnea Ali Khan S/o Shr:i Manno Khan_ agea. about 46 years, R/o 

Aguna Mohalla Wara No. 27 I Churu at present emplO'/E-0 on 

the post of Shun~er Saarlpur ,Northern Railway, Loco ~hea~, 
. . ••••• Appllcant. 

' ' 
' -

1. 

versus 

Union of Inc,ia through the General Manager, Northern 

Railway, Ban,CJa House,· New Delhi.. 
I 

\ 
2. The Divisional Railway Manager., Northern R~ilway, 

Bikaner Division, Bikaner. 

· 3. The Divisional Mechanical Engineer (P), Northern 

Railway, Bikaner Division, Bikaner. 

4. Poonam Chana S/o Shd Bhai Chana, Shunter under Loco 

Foreman, Locoshea, Saaulpur, Northern Railway • 

• • • ~.Respondents-.·, 

O.A.NO.l65/95 

Satish Kumar S/o Shri 'Prak~shan Nana Sharma, agea about .47 

: years, R/o QUarter ~No~ T 42 :8, Railway Colony, Churu, at 

present employee! o~ the post of Shunter, Loco .shea, Churu, 

under Loco Foreman,- Churu, Northern Railway. Bikaner 

Division, Bikaner. 

I. • ••• _.Appl iant. 
J 

ver.sus. 

1. Union ·of Inaia through the General Manager, Northern 

: .. _ -:c. • ___ Railw~y ;. :J?c~l~o.q~L.House.., ~~~~~lh~~.:::::,=~:.':.:=::-===-:=-:-:---·-·-· -----

. J l· , The . tv isional Rail way Manager, Northern Rail way, 

~ ':', t Bikaner Division,· Bikaner. 
~~-; 
--~ -

. f f 
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. • 2. . ' •. -~ 'f'f "J, . ~~---~: ... 
I:!. )·"J, ·! ~~A.L~~.f ~. . 

--_· . _ 3. ·The Divisional_ Mechanical Enginee-r---~rthern . . 
. ~ 

~ ____ ----~---------"'~-- R<:d-lway/B1kaner Division, Bikaner. · . · 
-----~- -

3~ ·-

' p 

4. 

4. · Shri ·Mohd.Anwar-Gaur, Driver Grade •c•,.under Loco 

Foreman~ · Churu • 
• •••• Respondents. 

O.A.NO.l66/95 

· Nizamrnudden (M), S/o .Shri Mohd.Hussain, aged about 44 
' :-'\ . ' 

years,~ R/o Ward No. 19 · C/o . Ahmed Khan. Kayamkhani Back 

Lohiya C~llege, at present emplo~ed on the po_st Shunter 

Loco Shed I . c'twru under. N/Rl y I Bika'ner Division, Bika~t_er • 

1. 

2. 

• • • • ~Appl cant • 

versus. 

Union of India through the General Manag<::r, 

Railway, Baroda House, New Delhi.· 

The Divisional Railway- Manager, Northern Railway, 
-~:-·· :-

Bikciner Division, Bikaner. ;'.' .·· 

3. The Divisional Mechanical· Engineer (P), Northern . 
. 'l. 

Railway, Bikaner Division, Bikaner. . .. 
~· . . ·/ 

4. Shri Poonarn Chand. S/o Shri MailLal, Shunter, Under 

Loco Foreman, Sadulpur N/Rly • 
. '\.'. ' 

.••••• Responal~fs. 
. O.A.N0.448/95 

. ' 
Abdul Majid S/o Shri Mehboob Ali Khan aged a:bout. 47 years, 

R/o· C/o Alabdi !(han Driver Ki Bavili, Near Shanti Palace,. . i 

l Chuiu, at present employed on the post of Driver, Goods, ' . ' '<\ . :' .1. 

. . . ·.. . · under Loco Foreman, Locoshed, Churu, ~/Rl y. .. · -: ·. . · • ! ; 

~~,~~·<-"~' ~,~~~
0

~-="~~~~n~~~~::-~h~:~s~~~~ni.; M~::~~~~::::'~~-~-
. '' ·Railway, Baroda House, New-DelhH 

. l 
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~ 
I 

. I 

'! 
'; 
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·, 



{ ,.. . . ~·. : 

.3. 
---..__ ____ ...._ __ , ---~--- --- ---. _ _____,_ ____ ~-c----

i \ 

i 
• I 

_5. 

. 2. ·The Divisional Pe'rson.nel Officer, tilorthern Railway, 

Bikaner Division,- Bikaner .• 

3. The Divisional Mechanical Engineer (P)~ Northern. 

Railway, Bikaner Division, Bikaner. 

4. Shri Maden Singh Driver, Goods, Under Loco Foreman, 

LocoEhed, Churu, Northern Railway. 

• •••. ~Respondents. 

.. O.A.ND.449/95 

Chhotey La! S/o Shri Fhagwan Das aged about 46 years, R/o 

Railway Quc;rter No. L 15 :s., Railway Ghoom Chakkar, · 

Rattangarh, Distt.Churu, at nresent employed on the post 

of Driver Gooas·, Rattangarh, ~~/Rly. 

2. 

• •.••• Applicant. 

·. versu.::: 

Union of India through the General Manager, Northern 

Railway, Baroaa House, Mw Delhi. 

The Divisional Personnel Officer, Northern Railway, 

Bikaner Division, Bikar,er. 

3. ·The Divisional Mechanical Engineer (P), Northern 

Railway, Bikaner Divisi=n, Bikaner. 

4. Shri Managilal, Driver Goods, Under Loco Foreman, 

Loco Shed, Ratt€mgarh, i5 lfU y. 

. ••••• Responeents. · 

6. O.A.No.45l. 195 

1ohinuddin S/o Shri Bhonda c::Jed about 44 years, R/o Near 

. ~ailwa; Club, Rattangarh St:-=ion, At present employea on 

the post of ?hunter,. Lec--:shed, Rattangarh, Northern 

Railway. 

• •••• Applicant. 

verst::= 

l. Union of Inaia · through . ::":E General Manager, Northern 

RailWay, Baroda House, ~;.- =elhi. 

2. The Div1si6nal Officer, Northern 

Railway ,Bikaner Divisi=:- .. 3ikaner. 

A 1 . 
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.. - .. · .... \ .. - . 

~U~arnuddln. 'P'1,Dr'iver,·.L6coshed,Churu,N/Rly-.-
- . . !. - · .. - . 

f.' .;' 

. :_ ·;·. ··~ . , . 

.. -:.'-• : •• _ ••• Respondlents. -_ 
'·- .·. 

-· --·· .... - -_,:': 
-.;.· . ! -:-

. ' 

-co!W1···: 
-~; . ; . 

. • .. :.~. · .• ! \1:-
. ~ -.- .. 

, . ..,.-. 

__ ·. H6n')~le Mr.Justie:(? _s.'~.~aikote, ·Vice. ·ph2!irman, __ 
- .- ,· · .. , .. ; .:· ·:· ,., .. . • . I ._': _; ... 

Hon 'bl.e -•.Mr .Gopal_.Sing6_;_ .;dninistrativ~ Merriber.-
-___ r;: -~;'-··;'~ ;- ··:.:~~·: ... : ·l 

•"'' ·,':: 
.... . . '/' . ~ : 

' '~:: ... 1 

!.··· 
•I .•.... \' 

·.:(' - ·-· 

~-- . ., . 

., : 

. ~ ' . ' 
· .. -·· •:,. 

· .•. Mt<J~ :<.Kaushik; cour18el 't'or the Appli~?rits in>all'o~·As~~: 
--. ·._ ..... _,. < ... 

-:. Mr.R.J,(.Soni, Counsel for.,,respondents in OA at· si~No~l & 2: --a . 
-:Mr.s.S.Vyas, Counsel f6r respondents in OA_at.Sl~No. 3··&·6.~,J''f 

- None ~resent for respoodents in OA _at ',SbNo;.4. . . . " 
Mr.~~_r\ •. Vyas,_ ~~'un~1~o~;~res_pon~nts.fn·o~ at S1_~~6.~. ·-

··· ... . ;-. 

• -. ~- ; /1 ;, . -- ,.,;::.~.:.,:_ ~:·:-:":--

.,: \ /Y ORDER .! ; -,·-·'··,;,'_--_' t ~.;-·· •. -.-• .. 
---:-- -- ,f -- ;/.: ... ~~( .: ·-.· • 

. ;· ' . 

j -, , _, - •• >X<·.-· ·pm ~·BLE MR~.ms.r:rcE: s.s~RA~~vrdE CHA~·~:-~'-
. •·' ~~-. -;:~ ·. . 

-..: -. 
. . _- .. 

. .\\· -. -. -. -~ ' '. : 

the··: facts ·'and the' 
·-··,, 

', •• .)_, • l, .• 

reli:ef prayed .for ~y -the applica:nts-_ are_ co·inm6n ~·:,they are· 
•! ·._ .:·-·; ., - ·;. ! ' ·, ,. • '. . 

. being disposed- of by' t I) is ·-coi:nrnon·. order~·.:::: >" - ·· .. 
;; ·;- ' ·:,: ' .-- . t ... -<\•' . 

'.··. 

. -. 

'· ',;., '· 
~ .. . . ' -. 

.- . ~ ~ 
. -J'· '. -

,, --:~.o-: 2. • Applicants:· in ·:all 
v~. ~-

' ..... . ' :' -~ ~- .. -... . 

'.;. ·:-:·· 
these

1
. cases 

. '• 

· -.._·" senf9rs over the'·.prlv~te respo~11~ents·· :in th~ ;···c-~dr)'_ of 

· · ·; ShuOt+. ~h:Y dis~~ted the se!liOttti .a;· ~ssigned t~ 
·.the):r).:~ih seniority 1ist·~ The app,licants a'Js·O.-.prayed fo:t 

- ·:·\'- ._.. - ' .· .-_· .·., ' ' ''·.·: 
. ~' ' ...... :·f~ .·;.·· .... ' ... ; ". ' 

. ' the:·:·- ~oriseq:uential·- refief . of ·c~h~ i Cleri~g ttie.ir(· cases' "i.n .. 
:, ~ ·'' •' •; ;_:~··~-~~~~·._, ·', : '-r,O • ~(' " > ' • ,'.. " ' ' ~-,·' •, O, • ~ '•• .;: 

..._-

,, - . r~str,u9~turin.g' ·~ .. of scheme~' !: _'·-•.. -.. ~ . 

-~. ' = • • • !" • - - ... ~ 

; .··· ·.· 
-.,- :·. •' ···. 

·' . ~\ '."'' '-·Y 

-.-" ',' ·.:j:' 

:.,~~jJ:t~·~}'"' :~~:':;>,, .----;-..:_:--~~~c ;:=.. ~~::::r::e:l5:pJ 
····;: 

··:_,' .· 
tne:: ,,_applicanfs:~ ·were 
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by · the 
·' ':. 

re.spondents _,that . all the private respondents 
. ' ' ' ' ·, ' ' 'i 

-·---considered .for emp".melment_ for the ·post. of.Fi~reman_,;_I cg; 

on 1.1. 84. -in terms~ of th¢ order of.' the._:Priricipal. Bench 

_of. Central A_d~ini.st~ativ~ _Tribunal pas-sed in ~am Kumar 

-arid Others . Vs~ . U.O.I~ (O.A~No._ '621/90 decided. bf1J 
.. ,; 

I . 

respective;· applic:ation. i have· become senior .·to the 

applfcants . consequeht upon the irnplement'ation of the 

? _ testruct~rfng schem~ ~-

'·,'<- .. ·' 
. ~-

) 

_.._ . . ,. 

---:' 
.:f• 

. ..;_ : . . -.. 
"~ 

. •, -, -

. '.- .-• .··, 

4.' After arguing the-:case_ at length,_ the-·fact that 

. appl ica~t·s ,, were . jpr:tior~ ·tO--· the . respondents -· is .::·n,:~t -
I 

· seri-·o1;1sly disputed:~·· If t:hat is so, the ~rae{.-"Ann_ex.A/2 

dated ·23.12 .. 94 cann~t ·be- found at fault •. :i·n this ·view 

· "of·. the matter, prima __ fa·cie?. the ··appl idints ~ou1d no,t be 
'' 

erititled 
J 

to. t·~e,.'· --private. 
' '- . 

for· Clec.laration as .seniors 
. . '1.~:-~:-: ._ . 

respondent's on the _po~t- of. Shunter~ 
.·- • 1 

·Hence, the_ 
'· 

i~npug.ned order Anne-x .A/1 i dated 24 .a. 94 doef:l not call for· 
' ' I • • ' 

'·,-. 

any i~terference .-sine~ ~t ,reflected t·he~:pos.itiori as on 

the;date nf ~he ~dhem~ ~nd the applicants are junior to 
l. 

the priv~t~ respondents.; In this view of the matte~, the 
.. ··, '". . . ; 

'·.-

application~ are l~ab1e to be dismissed. 
'f: : -~_: : . 
~ 

~- . ';· ' t·; 
1 ·_-__ :;; :.1 • 5. · Howeve.r, 

' ' 

the.' "lear:ned counsel- for . the appl icarits . . . ' -. - - ~ . 

- . ' 

·-that : applicants .·would be·,: entitled to the (· :· -ii - · ,l ,_ submit~ : 
f ·- .. ,, ._~f'- j ._ benefits o,f restructur:i~g scheme vide Board's letter No. 
r . - -\ -t .. -
I· -': '' '' ' L': '' '' ' ' . ' . .. . ' . ' 
1-- _:_.~ --~~~-~-.:·----~~-1~~-~~III~-' ( __ ~-1_/ ___ CR?.~ /: ___ ~- _-:: dated 27 ~1. 93 ·wlth __ ,effeft from 

.. ·---.-,·-. -':,---~~--:r;·.---------1:3~-9-;3 .. --.-~-~ tui·t·~~~ 'Jsubmitte~ that a~·- on. 1.-3.93 lr .. 
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~~:~:-~~ ~---: ~--:~-<;· 
regarding ·the · 

would be erid.tled to' .the 'ben~fit' 'of the -restructurf~g 
. , . -.. ..::.-.-

·scheme •. As· on' 1.3.93'; 
· . .' .. ·' ' . - ,. ' .... the apP,licants_·~-~re ·hol.ding· the . ,;',. 

·.·.-
.. ; 

' :~... . 

··;,_ 

. '. · .. 
. ' 

( ;_ 

'.'.' 

.. ·,, .· 

I·. 
\ 

l 
J .: 
' . 

r~vised ~ay_ ·seal~ tq: the exte~t- of 20% .of ·.that post. --He . 
' ~ ' . -~ '_' 

' . f..· . I 

.. ~u~m~ti~d ·~hat :~fl~ast this :rel:ief .which .tney : hav~ 

.. ' ' . ' ·~. . ' . •. .' ' : ' . . . , I . ' .:_. . ' ,' . • . ' '.,. 

them. However, .. _the -learned counsel 'for. the respondents 
, ··• . , ... - ·: ' • , I·' . '.· ' • • , . , 

'·-' ·'·' 
. - . . I 

contended .that· this'relief is riot the relief 'prayed for' 
' i 

in these application~, ~her~-~pr1e, they are ·not 'entitled 
.'· . _ .. 

for·this relief ~1so. l . :" 
; 

I I. ...r-,~ 

')t-··,· .. 
. . . . . I - -

It i's no ·doubt-true tha:t-fhe·revis_ed r_estructuring.· 6._ 
._ 'f ' 

scveme came --into for,c.e _-on. 27 .1
1
• 93 on 'the basis __ of the._ 

',: .. --~ ~- ' .- ., . 

schem·e as we have sta.ted above. iRevised·pay .s.cal~ on the 
. . . ' . . i.~- _, .. : . . 

'J .·.,. 

basis of c~rtain percentage i~ p~ovi~ed ·to d~~tain.posts 
..... • <.' --. • • ( ,. • ,. ~ • • ~;. • -~. .. ' • ,. \ 

- and ~he-post~~f~Shunter; is als~ the orie tontemplated iri .. 
' '·.-.'·' . .·. . . " 

:. - ',. 

the . sch~me •· '.But'~ . it is diffi~:ult ·for . us . to • decide\ .. _., 
' .. i' .-. 

whether . the., -appl .. icants .wo~ld. b~ entitled_ to· the·. said·. 
' . ... . ' '. . .. . ' . . . ~ ~ -

.-:--· 
. ' -

Thati is_·a. matter tb be gone 
_;_ -..... .. ' . 

'_throu~b by ihe ~utn6rities- sep~~~ely. Since a .person who . ' . . . .l 

· do~s n6t·. c.6rne'" wf th.ln t h,e percen.tag~ prescribed unde.r the 
. . . . . . ·. . ' ·. \ 

- I. 

scheme. such pe_rson would n'ot be ·entitled 

. consideration,. In this view of the matter, we .can .dire'ct. 
.. ·-·. ·. ~ ; 

-the, _re-spondents: to consider 'the ,case .of _the apP.l,itarits . 
' ( .-

_ wheiher . tbeY.; . are entitled . to: the: benefit':: o~---- the 

· ...... , · · .•restruc_turing- · ~:~h>?me · dated_· · 2 7 ~ 1!.93 and . nothf.ng •- more.· 
·(_. ~ ··. 

Hence I 'for :t: h~: tea sons narrated -above I w~ d'isp6~e of:'Jth~ 
. ' ' . :. ' .· '--: :. ·.- : . . .. : . . ' . ../' 

cLc~ ~ ~r ~ '" .~.~ , ·: o-a ppl_i_ca~i_ons .a. under.· .. '. - . 

,· .... '. 

So far ''a~: the prayer of. tti~ appl-icants 'th~t 'they . .. . . ) ' ' . ' . ·' . 
-, .. , . . . 

f
<. . . 

,, . ( _· .· 
; -·· 

. . . : 

".-',. 

should be. declared. senior over- the . private respond~ent', 
I· , , . f ::·- ..... ·, 

. ·' 
.. in. the respe~t i ve case; is_ h·ereby: rejected~ 

, - , .. - . . I . . . -
I ~ . .,._ , ., . .·;.' 

. ~~ . . ' 
I 
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8. The responaents are airectea to consiaer the case 

of the applicants unaer the ~cheme as Shunter~ if they 

are coming within the zone of. consiaerat-ion ·ana on. such -- . 

/~/(.~lS'~~i0' tj COnSiCJeration 1 their CaSeS may be OiSpOSeO Of UnOet' the 
/i~. . .~~---- -·--~ . . 

f .:<J<..- . ~"~.~f" ~·Scheme. · Each . of the applicant shall . make a 

;,1>/t-~('/~"- ·~~-,.£' . '\:;{t\ \!representation withiri a. perioa of one month from today 
01 t~ . ' r;/ ~I 
~ . - r:: _ _,; : ; J! Jt,, ·-'I . ~~~ (~~·.;;,_. ):·r::z~~,~ and the concernea respondent shall aispose of thE! same 

i)~\~ .. :'---. . .--<-:.:t (r:.· .I/ 

I,~-\'l'q'1J~::'-:;;.-l';f~;~.-\j""//''. within a perioa of three months after. such application. 
. - - ""' "::-d::;"' .. 

. ---~ ~ 

i · I 

I 

'• 

-:_:___:_ __________ -.:-1-.------- . 
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9. 

mehta 

Parties are left to bear their.own costs. 

-Sd/-
B S RAil<Ol'E; ) 
Vice Chairmo.n 
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"" n and . I1I de!tl.,.. . . . ~ ,.· ,_ ~ ,•---\9 lD my preser,c" on ... L ... ,( 
under th,.~: :::u ;.;8rv~1en •t 
section Officer ( J ) -!~.,. 

order date~. 

Section off1c~ . · 


