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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | (}55)

— ~ JODHPUR BENCH, JODHPUR

—————

Date of order : 27.3.2000

" OA NO. 164/95°

OA NO.165/95
OA NO.166/95 = o
OA NO.448/95 : : ' S

- OA NO.449/95

OA NO.451/95 S

’-OA NO.164/95 o -

2. The Divisional Railway Manager,, Northern Railway,

4, Poonam Chand S/o’ Shri Bhai Chand, Shunter under Loco

_Umed Ali Khan S/o Shri Manno Khan aged ‘about 46 years, R/o
'Aguna Mohalla Wward Neo. 27, Churu at present empleyed on

the post of Shuntier Sadrlpur,Northern Railway, Loco Shed..
‘ oo .Appllcant .

\ . versus
1. Union of India th‘rough, the General Manager, Northern

Railway, Bar{da House, New Delhi.
| .

~ Bikaner Division, Bikaner. -

3. The Divisional Mechanical Engineer (P), Northern

Railway, Bikaner Division, Bikaner. .

Foreman, Locoshed, Sadulpur, Northern Rallway. _
: T .....ReSpondents.,
0.A.NO.165/95

» Satish Kumar"_S/o' Shri \Prakashan Nand Sharma, aged about 47
- years, R/o Quarter lNo; T 42 B, Railway Colony, Chiru, at

present employed on‘ the post of Shunter, Loco Shed, Churu,

. under Loco Foreman,- Churu, Northern Railway. Bikaner

_.n ___Railway,. Baroda_HouseLﬂew Delhl—.~‘

D1v151on , Bikaner.

-..s.Appliant.

versus .

l. Union of Indla through the General Manager, Northern

‘;' *’ Blkaner D1v151on, Bikaner. ,

& : The~'1£1v151onal Railway Manager, Northern Railway,



3. The Divisional Mechan1ca1 Englneerﬂ P}, Northern

e e~ Radlway, Bikaner D1v151on, Bikaner.

4. Shri'MothAnwar”Gaur,gDriver Grade 'C',.under Loco

g - S * Foreman, Churu. -
B o N ‘ - . ...Respondents.
3. 0.A.NO.166/95 |

. ‘._"Nizammudden _(M), S/o Shrir Mohd. Huséain, aged about 44 .
S years, R/o Ward No. 19 C/o Ahmed Khan Kayamkham/‘Back_
Lohiya Co}lege, at present employed on,the~post Shunter
:": - '“\;':‘ - ‘i'TLOCO.Shed,‘Churu unaer.ﬁ/Rly,'Bikaner:Division, Bikaper.

;...;Appl cant.

. - versus. ;
; - 1.  Union of Indla through the General Managtr, No thern %“
: ' |
: Rallway, Baroda House, New Delhi. :

2. The Divisional Railway- Manager, Northern.

o Bikaner Division, Bikanher.

3. The_-Divisional' Mechanical® Engineer (P), Northern_

S e B Ty ez e g

Railway, Bikaner Division, Bikaner. . . SRRV |

? S . 4. Shri”Poonam Chand. S/o Shri Maillal, Shunter, Under 'EI
- Loco Foreman, Sadulpur N/Rly. iy
L PR T E R .,..;Respondghfs. N
4. 0.A.NO.448/95 I ' ; ' y

' . Abdul Majld S/o Shri Mehboob All Khan aged about 47 years,
'R/o C/o Alabdl Khan Drlver Ki Hav111, Near Shantl Palace, }%

>Churu, at present employed on the post of Dr1ver, Goods, ””g{j

under Loco Foreman, Locoshed, Churu,}N/Rly. t“,* >’lf

D g i S e B Ry g U E ey S el

W ; Apoilcant '.- |

versus - &

';‘1. '-Unlon of Indla through the G%n »al Manager, Northern=

|

’ fRallway,ABarodafHouse,'NeW*Delhlg
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2. The Divisional Personnel -Officer;, Northern Railway,

Bikaner Division, Bikaner. - R

3. The Divisional Mechanical -E':ngineer— (P); Northern.

Rallway, Bikaner bivision, Blkaner. | 7

. - 4. shri Maden Singh Driver, Goods;, Under Loco Foreman,
R . ! | ' Locoshed, Churu, Northern Railway. o

f ' L ... .Respondents.

L 5. 1. 0.A.ND,449/95

- . >Chhotey Lal S/o.Shri Rhagwan: Das aged about 46 years, R/o'
- Railway Quarter No. L 15 B, Rallway Ghoom Chakkar,-
Rattangarh, Distt.Churu, at oresem_ employed on the post

| of Driver -GQods', Rattangarh, X/Rly.

‘ P 4 ' «e...Bpplicant.
' . versus ‘ ) :

(1. Union of India through the Ge_neralrl"lanager, Northern

Railway, Baroda House, New Delhi. |

2. . The Divisional Personnel ‘Officer, Northern Railway,

Bikaner Division, Bik :::r.'

. 3. * The Divisional Mecharical Engineer' (P), Northern
" Rajilway, Bikaner Divisi-m, Bikaner.

[

4. Shri Menagilal, Driver Goods, Under Loco Foreman,
g ) Loco Shed, Rattangarh, % /Rly.

f ‘ : . . L ' "....Respondents.
| 6.  0.A.NO.451/95 | -

iohinuddin S/o Shri Bhonda =224 about 44 years, R/o Near
lailway Club, Rattangarh Stzzion, At présent employed on
the post of Shunter,. Lcoashed, Rattangarh, Northern

Ra‘ilway .

..... Applicant.

- : . C versus

O — _? S et e e e ST e

o i Y Unlon of Indla through —he General Manager, Northern
i ﬁ L 'Railway, Baroda House, New Iielhi.
ES ,“ }" . . . - ) 3 ) ‘ . .
é! ' .. . - 2. The Divisional De"s:ﬂnel Officer, Northern
! . : ]Railway,‘Bikaner Divisi:r- .Bikaner. '
_ e 4’ . . . ) .
. o
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1 Mechan1cal Englneer (p) Northern aiiééy—ii}f

Blkaner D1v1s1on,B1kaner.pf<i

“t

Mr J K. Kaushlk, Counsel for the Appllcants in- all O As.fi

SEREL A ;ff Mr. R K. Son1, Counsel for respondents in OA at’ Sl JNo.1 & 2 <
LT IME 8.8, Vyas, Counsel for respondents 1n OR" at Sl No. 3 & 6

”pIh-jalieithese Appllcatlons,’ the 'facts ana“fﬁe? Tl

: re11ef prayed for by the appllcants are common, they'areff‘ :

N

| belng dlsposed of by thls common orde

j:AppllcantS“jinjiailf these« cases‘ clalmed to befﬂ7; "
Tsenlors over the pr1vate respondents 1n the cadng‘ofA ;
Shunte s. fThey dlsputed the senlorlty);as a551gned t0a

~them 1n sen10r1ty llst._.The appllcants also prayed forff

the consequent1a1 rellef of con51der1ng thelrxcases 1n;f

the1r reSpectlve5 org,n;satlons.:;_f-Qﬁ

junlorf
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Q:Z‘\x\“\\\\;wtfk_%;\ L Ilygfv’ T — T _ ‘l' T
;/~i¢fYﬂ‘¢fihwfj { -respohdeﬁzi lnA'each 'O:Aéi,lt.-isp-also. statedi by'vthe
?%'m%“’ '“! respondents ,that :31; tme' prlvate _respondentS» were*/f
J “fcons1dered for empanelment for the post of F1reman\I as;;b g
. Ji h'¥‘re_fﬁi[$f,on 1 1. 84 in terms of the order of the Pr1nc1pal Bench
- ”.:J - ‘;:d~ .of Central Adm1n1strat1ve Tr1bunal passed 1n Ram ‘Kumar
;rfi; 'fand Others Vs.:f ‘U. O I (O AL No._ 621/90 dec1ded onil
7f37; %'-‘30 7 91) and, thetefore, the pr1vate respondents in the
A ; “_respectlve appllcat1on have 'become Psen1or’fto':the‘
appllcants 'consequent upon_ the 1mplementat;on of,pthe
) Q}F. restructur1ng scheme. o I |
_) ‘ _ S 5
L 4;-£ After argu1ng the case at length,jthe fact that

‘fappllcants were junlors gtdt the .. respondents-‘isvﬂnot"

l

'fser1ously d1sputed. If that 1s so, the order Annex A/2‘
dated 23 12 94 cannot ‘be found at fault. -\In th1S'V1ew-'

“of.the matter, pr1ma fac1e the appllcants would not be

entitled for declaratlon as .senlors to the pr1vate.

.,_- .

respondents lon "ih post . of Shunter. }‘_ Hence, the .

1mpugned order Annex A/l dated 24 8.94° does not call for
7» any 1nterference s1nce 1t reflected the™ pos1tlon as on
-“ffithe date of the scheme and the appllcants are junlor toi
the‘pr1vate respondents.;In th1s view of the matter, ‘the
o appllcatlons are 11able to be dlsmlssed |
'{5;' ‘Homemer, the learned counsel for’the appllcants-

tsubm1ts 7:tha+5 appllcants would Be- fentltled ‘to the

3_benef1ts of restructur1ng scheme v1de Board's letter No.

. R S .

L

sl ‘k PCITT: / 91 /| CRC / 1 dated 27.1.93 w1th effe.ct fromd

1. 3 93 e further ‘subm1tted that_ as.w‘_: on 1.3. 93‘
. . R . . i ) . . : : < . L : T '.f n s - :
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regardlng the cadre f”

~~~~~~~~

v.f?.'fﬁg"';gf,” o post of Shunters and the sa1d scheme also prov1des au.

- —

~

,I-

'them. However, the learned counsel for the respondents

'ffl»‘>;'f=_ : contended that th1s rellef is not the rel1ef prayed for;-

i

1nAthese“app11cat1ons, therefore, they are not ent1tledgf..1

SR R | .. for this relief .also. . SR B _3u T
v o . -
=l

v A}

1

-

’ tg‘ S 5}1”j\fh. whether the appl1cants would be entltled to the Sald”'fﬁ.

’lzgy"h_ ;:'!'rev1sed pay scale or not. That 1s a. matter to be gone

Ny

through by the author1t1es separtely. Slnce a person whoL

d

does not come w1th1n the percentage prescrlbed under the>
'1 scheme fsuch person"would no be ent1tled for ﬁ?uch-=
\i_gfhf}[-'t3 ; T cons1derat1on. In thls v1ew of. the matter, we can d1rect’

the respondents to cons1der the case of the appl1cants"

J;7:. - f{_#iff:fi whether they'A are ent1tled -to{ the beneflt f;-the'

|

ﬁ7? restructur1ng scheﬁe dated 27 L.

'

i - L

':ﬁﬁi ;_appllgatlonstas under ‘.y,25¢¢~$~=;Q;}1ﬂf~f~i'*fwfwﬁww

l

»

1n the respect1ve case, 1s hereby rejected

R s »’ - ;.:' - 4 :
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: - = & wé re . holding,—they
would be ent1tled to the benefat of the restructur1ng“"

scheme._As on 1 3 93, the appllcants were holdlng the.l

~:rev1sed pay scale to the extent of 20% of that post.>He,'i
submltted that atleast th1s ~rellef-»wh1ch they have_

J, prayed for, as. a consequent1al rel1ef can be grante@ tod;ff

: 6. It 1s no doubt true that the rev1sed restructur1ngu
':scheme came.lnto force on 27 l 93 on the bas1s of thei‘
‘scheme as we. have stated above. Rev1sed pay . scale on-: the)
bas1s of certaln percentage 1s prov1ded to certa1n posts

and the post of Shunter, is also the one contemplated 1n”””:”‘

'3ff”the scheme. But,- it d1ff1cult ,for US' to dec1dej§]f

93 and noth1ng more.jiﬁ

Hence, for the reasons narrated above, wedlspose of‘ﬁhe_;-

7;:f- So far as the prayer of the appllcants that theyi;'

) if?f}lj'?jfv'_yffshould be. declared senlor over the pr1vate respondent,li
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8. The respondents are dlrected to conS1der the case
. of the appllcants under the SCheme as Shunters 1f they
are com1ng w1th1n the zone of cons1derat10n and on such
conslderatlon, the1r cases may be dlsposed of undet the
‘Scheme.  Each . of_ ‘the - appllcant - shall make a -
: [represehtation within a.perlod of one’menth from today
* " within a_perlod of three months afterfsuch_appllcatlon.
9.  Parties are left to bear their.own costs. . . B
U GORAL 5iNsH ) C T o . =8d/~-
sdime Member . ' ( B s RaIxkor
TTTraTET STy i : i E )
RS . ‘Ewnm Wl thr M’m _ - Vice Cnairman
: = i
N i SR O J‘fzisﬁ) | )
‘é’f‘«-’% TG A xrﬁ:
”ﬂ&T?.
-mehta
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Pint 0 and 11l dest 070‘ :
-"'9/(5

in my presence on.
under tho sup rrvlsion ot

‘ section oificer {(J) as ' ' |
order dateds2.3.. - Qfe S .
~ Section oftice j,emr/
ppRecort

P



