
m '1'1& CBN11lAL ADM1NlS7RATlW TR:I!WAL, JalliPtk BENCH, 
- ' . . ~ . ' . ' .. 

Date of ,t)rder a I}. S 2-...~ o 0 

O.A. N<h 133/15 

HaDohar Lal Purohit aoa of Shri· Laxm1aarayan Purohit# 
by caste puobit. a;o 350-C XVth •,a• a.oaa s.arc!arpura. 
JOCihpWi; at pJ:esent working u Chief .Inquiry Cwa-, 

Reservation oS;apervisor • · Advaace ·aeservation Office, 
N ortbern llailway. J adbpaJ:. 

••• Applicant 

va 

1· Uni•. of India through the General. ·Manager,. 
Nort}ler,n ~ailw~y. Bared& H9use, H~ De~hi. 

2. Divisional lt&ilway. Mit.na~r. Hortbem Railway. 
J Cildhp ur: • 

3 • Statiaa Managerq: Northern aailway. Jodhpur. 

*"• M.a-.~ Siaghvi, counsel for the Applicant. 
Mr. R.K. Seni, counsel far the a•peoaents. 

CGtAM a 

/ 

Hcm'ble Mr. Gepal ~ingh. Administrative MelliDer 

ID this application UDder aecti<a .. 19 of the 

Administrative TriJtunala Act, 19_85 • applicant, Mal\~r Lal.­

P urobit, ba$ Pl:iiYecl .fer setting .side iapugae4 erder dated . 

and further for a directicm to tbe respoaaents .. to pr01119te the 

applicant ia the pay· scale of Rs.o&sS-700 wi~ effect . from ... 

01.1·1984, and pay him the arrears of p~ fixat~OD alongwith 

interest @ 18 per cent per annwa. 

L,~~ 
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,, 
O.A. RO.lll/1995 

~ • · .. UDd~put,~ .facts of the case are tbat while the 

~pl~can~ ~a~ WQ~k~ a$ ~eservatiao Clerk with the respODdent­

a..ailw~~~ _a ser,tiori~ ~~st_ o£.aese~at1on Clerks was polished 

oo 27 .9. .19.84, w~r~ia the applicaat• a -~ figured at S.erial 

526 '-nd ~n ~ r~res-ta~ica from the: applicant, be was assigned 

seniorJ.t.y at Sl. Ho.283.;.,. ltetweea Jagat Singh (283) and 
.. ' . ' ... . . .... -- .,.,. ~ . .-. - . -' . ·' . . - . . ' . . ~ 

M.N. s~~~ (284). S~&D:ilarly, the seaiGJ;ity positiCD of 
' ' I • ' ' • 

. ~- .... 

M.N •. a~ena,.V . .N ... SJ:'ivastava, .a:.K. Misra, M.P. Misra and a .• K.Lal 
.'." ,_ -

whose names_ a.p~area at sa. ~o.284~ 285, 286, 287 • 288 were 
'··" ... ··. ' . . ' . .. '. . . 

assigned ~enioritY,.at s~. No.26~~ 245-a~ 245~. 265-D aDd 

245 (E) anQ. .. cODSequently the applicant's seniori~y cane to be 

fixed eetween Jagat aingb ana R..K. Yadav as UDder a 

§trial Ho·1 . ia stnioritx lis..$ 
·' -· . ' : . '. ' . . ' ·. 

284 

285 
286 

281 

2.88 

----

•• 
•• 
•• 

•• 
•• ... 

283 •• 

,526A83A •• 

245-A 
• ••• 

245.:.S • •• 
245-c • •• 
245-D ••• 
245-B • •• --- ••• 
--- ••• 
288 • •• 
289 •• 
290 •• 

M.N. Sax.•a 
V.N • srivas~va 
R.K • Misra 
M.P • Misra. 

R .. K • Lal. 
....... ~ 
-----·· 
Joil,g~t Singh 

M.L.e p urohi t(applicant) 
. ... .. 
'. 

R <&lC. • Yaaav . .. 

'l'be seniority position of the ap~lic:ant wa" 1.:e~~fi~(l ~ 

April. 1986 (A~exure A/3). The a.pplicani; wa$_p~o,mote4 .. v~e 

order dated. 29.9.19e6 (Annexare A/9) ·to tbe sea~~ of.<&55-70Q .. . . . ,, .. 

on purely ad hoe basis against a past transfer;t"ec:l from Delhi 

Division to JOQbp~ Divisioa. J:t is also a fact t;lu~:t. none of 

the j uniors t:o ~be applicant were givea the benef~t: . of re-

sven some of tbe seniors to the 
• . I· ., 

applicant were not given that ~nefit w.e.£. 01.1.1984 and all 
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- 3 - ·O .. A. N o.l33/1995 

these seniors were given promotiCD to the scale of 455-700 

vide respondents• _letter dated 29.9.1986 (Anoexure A/9) along­

with the applicant. Since ~be claim_ of the applicant for 

promOtion .. t()_ tbe scale 4~5-700 w.e~f· 01.1.1984 bas been denie 

vide ADDexure A/1 and Annex.~e A/2, hence thi$ applicatiCJD• 
' ; ~ 

~ ~ . . The .cQDtentio• o~. the. applicant is that aecause of the 

\fr~ng pla,ce~Qiant. _of. the a.ppl~cant in the seniority list aDell 

wrong c~np"tatf.O(l of vacancies iD the &nq~r:r " Reservation 

Cadr~ for tlp<;,Jra.dation to tbe scale of 455-700 with effect fron 

01.1.1984, Qllder restr1.1cturing scheme, the _ap,plicant was 

ignored for upgradation to the scale of lbe455-700 with effect 

from 01.1.198.&. 

4.. Notices were . j,ss u.eci ~o t:tle re.~pODdel;l~ ill.l~ . ~n. tllf# 

reply they have denied the con~ntions of the applicant. 

that 
s. 'lbe applicant bas contendea{the cadre of Enquiry" 

Reservation ClerkS .prior t"o restrJ.lctw:-ing had 102 posts~ of 

which 30 were occupied by the incumbent ana, therefore. 72 

posts were vacant wherejJ.S the respondents had taken only 08 

existing vacancies in their co~~tatiaB for filling ~ the 

posts under restructuring scheme. Thus. there were. 64 .. ( 7a-8) 

... ore existing vacancies ,and had the res~~~~~ ~a~en ~to 
. lj 

~ccount 72 as existing;vac$ncies, the applicant would have 

been covered under the restructuring scheme. 

6. The respClDaents • though mentioned in their r,ply that 

of the 102 sanctioned pasts 30 posts were occHspied by the 

reg~ar appointees(/ have stated in repl)l to the rej oinder »y 

the appl_icant that 94 posts were occupied ~Y the regular 

appointees and there were only Q8 vacancies. Thus. taking 
~-

into account 149 pos.ts _.C~-J available through restructuring 
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O.A. No.lll/1995 . . . . ' 

there were 157 posts available to »e £1lled up. Apparently, 

the earlier statemant of the resp~ents that 30 posts were 

occupied by regular incumbents was wrong and the same was 

rectified by the respondents in their reply to the rejoinder. 

The stateuent of tbe respc;>Ddents in reply to the rejoinder that 

94 posts were occupied :by .regular incWIWent has also not been 

contested by the applicant. Thus, in all 157 ( 187+64-,4-) pests 

were available and the respcadents have filled up 151 posts 

and cases of 06 candidates were kept pending. It is also seen 

tba t ~poa:lents have promoted pers ells ~~pto s 1. No.2 81 of the 
;,: 
: ·.·. 

seniority list while tbe applicant was placed at aerial No.2 89 

·as discussed a»OV'e and as sw:b .,h& was not within the considera.-. : ~ ' ' .. . 

tion zooe for ptoomotion' to the seale of •• 455-700 with effect 

from. 01.1e19~d.JD:ier restructuring scheDB. 

1. ThUS • we do not find. any uerit in this. applicatioa 

and the same deserves to Jae dismissed. 

a. · The original Application is_ accordingly dismissed 

with no order as to costs • 

Lt~ 
( G~AL amJk ) 

'· i\dm. Nemer 
(.}~E) 
Vice Chairman 
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