m T}!i’n CEHRAL ADH]NJSRATIVE mnwan. J@HPER BENCH,
JODHPUR.

Date of order 3 /} S 2000
O.h. No, 133/95
Manchar Lal Purchit scn of Shri Laxmimarayan purohit,
by caste Purchit, R/® 350-C IvVth *B® Road Sardarpur."a.
Joahpur, ‘at present: working as Chief Inquiry Cum.-
Reservation %uperviso:. Advance Reservation @ffice.
hlorthern Railway, Jodhpur.
ees Applicant
ve

1. Uniom of India through the General Manager,

Northern Railway, Baroda House, New Delhi,

2, Divisional Railway Manager, Northern Railway,
Jedhpur, ' '

3. Station Manager, Northern Railway, Jodhpur,

Mr. M. Singhvi, Counsel for the Applicant,
Mr, R.K. Soni. Counsel for the Reapoadents.

CRAM ;3

‘Hon'ble Mr, Justice B.S, Raikote, Vice Chairman
Hon'ble Mr. Gapal Singh, administrative Member
@ R D E R

---ﬂ

( PER HON'BLE M. GOPAL SINGH )

In this application under Sectiom 19 of the

Administrative Trikunals Act, 1985, applicant, Manchar Lal-

Purohit, has prayed for setting aside impugned erder dated
23.4.1994 (Annexure A/1) and erder dated 12.4.1994 (Annex.hA/2)
and further for a directiom to the respondents to pio_mote the
aéplicant in the pay scale of R5,455-700 with effect from
01.1.1984, and pay him the arrears of pay fixatiom alongwith

interest @ 18 per cent per annum,

Copasiat
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2, _ Undisputed facts of the case are that while the

applicant was working as Reservation Clerk with the respondent-
Railways, a Seniority list of &eservéti CJ.erks was published‘ :
on 27 .9.1984. wherein the applicant's name fignred at &erial
526 and on a represent.atim from the applicant, he was ass igned
seniority at Sl. uo.283-A betweeR Jagat Singh (283) and

M.N. Saxena (z 84) .. Similarly. the seniority positim of

M.H. &axena, V.N » Srivastava, R.K. m.sra. H.P. Misra and R.K.I.al
whose names appeared at &1. No.284, 285. 286. 287 & 288 were

assigned seniority at S$l. No.245-a, 245-B, 245-C, 245-D and
245 (E) and. consequem:ly the applicant.'s seniority came to be
fixed between Jagat ningh and R.K. Yadav as under s

{39 1!9- .in 8 ‘,‘1"";; is .

284 .o 245-4 eee M, Saxena

2es es . 245.B see V.N, Srivastava

286 e 245.C eso R.K, Misra

287 oo 245-D  ie. M. Misra

288 oo 245-E ees R.Ke Lal.

283 .o 288 ¢s Jagat Si.ngh

526/283A.., 289 _  +s M. Purchit(applicant)
| 290 .o R.&. Yadav. .

The seniority position of the apglicant was rectified in

April, 1986 (Annexure A/3) - The applicant was promoted vide
orger dated 29.9 .1986 (Annexm:e A/B) to the scale of 455-700
on purely ad hoc basis agaiast: a post transferred from Delh:l.

Division to Jodhpur Division., It is also a fact that none of

the juniors to the applicant were given the benefit of re-
structuring we.e.f. 01.1.1984. Even some of the seniors to the

applicant were not given that kenefit weeefs 01.1,1984 and all
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these seniors were given promotion to the scale of 455700
vide respondents® letter dated 29.9.1986 (Améx_ur'e A/9) along-
with the applicant. Since the cléim.of the applicant for
promai’cn to the scale 455+700 wee £+ 01.1.1984 has been denie
vide Annexure A/L ana Annexure Aﬂ, hence this applicatione

3. _ The contention of the applicant is that because of the
wrong placement of the applicant in the seniority list and
wrong cqmgtat_.iog of vacancies in the Enqu_iry & Reservation
Cadre for upgradation to the scale of 455-700 with effect fxou
0l.1.1984, under restructuring scheme, the applicant was
ignored for upgradatioa to the scale of ks.455-700 with effect
£rom 01.1.1984, |

4.  Notices were issued to the respondents and in the
reply they have denied the conte_ntions of the applicante.

_ ) . ehat )
5.  The applicant has contended/the cadre of Enquiry &

Reservation Clerks prior to restructurj.ng had 102 posts of
which 30 were ochIpied by the incumbent and, thexefore. 72
posts were véca.nﬁt whereas the respondents had taken only 08
existing vacancies in their computation for £illing up the

posts under rest;ucturing scheme, Thus, there were 64 (72-8)

" more existing vacancies ,and had the respondents taken into

account 72 as exist,_ing;va'cancies. the applicant would have

‘beén covered under _the restx_:ucturj.ng scheme .,

6. The respondents, though mentioned in their reply that
of the 102 sanctioned posts 30 posts were occupied by the
regular appéintees, have stated in reply to the rejoinder by
the appl_icant that 94 posts were occupled by the regular
’appoint.ees and there were only 08 vacancies. Thus, taking
into account 149 posts C“) available through restructuring

» Contd eeed
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there were 157 posts available to be filled up. Apparently,
the garlier étatement of the respondents thét 30 posts >were
occupied by regular incumbents was wrong and the same was
rectified by the respondents in their reply to the rejoinder.
The statement of the regpondents in reply to the rejoinder that
94 posts were occupied by regular incumbent has also not been
contested by the applicant. -';‘hus. in all 157 (187+464-94) posts
were available and the respondents have filled uprllsi posts

ané cases of 06 candidates were keptA pending. It is also seen
that z@spondents have promoted persons upto Sl. NOoW«281 of the

seaiority list whi.le the applicant was placed at Serial No.289

'as discussed above and as such ha was not within the considerae-

tion zone for promotion to the scale of u.455-760 with effect
from 0l.1.1984. under restructuring schem.

7. Thus, we do not f£ind any merit in this application |
and the same deserves to be dismissed.

8. - The Original Application is accordingly dismissed

with no order as to costs,

GOPAL smz ( n.ﬂ&x@s )

'Adm. Mexber » " vice Chairman
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