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IN THE C-ENTRAL' ADMINISTRATIVE T-RIBUNAL 
• I JODHPUR -BENGH' ,JObHPUR 

i. 

DATE OF ORDE~' 08.12.1998.· 
O~A.NO. 437/199~. 

M.ciola · Rain S/o Shrf P,o'ona Ram, ··age·d about 30 _years·; R/o 
I .. 

Village and P.o.: Gu~a ·Visnoiyah Dist~- _Jodhpur, ~t 
. ' 

presen-t employed on the p_o~t: of ·Lascar MR :No-. 2409/87! in 
. ··' 

3·2 Wing· A~F.\ C/o·56 A • P -~ 0 • - ·, • 

Appl;icant. 

v E, R·.s ~u s 

1. . Union of . fhdia · through s~cretary to Government of 
' I . - . . . ~ ' . ' 

In_dia,- Ministry of. Defeiice, Va-yu--Bhawan, Delhi. 
- ~· - . . 

2. Air Officer ·commemding·-in_-chie.f; Hea9quartlers South 

3. 

4 •. 

. I 

West·e_rn Air Comma-nd, ·Ratana,da,, Jodhpur-.· 
• • \ ~-- ' -' l "s, 

The C'ommah~Ung o:Et::i.cerj 'He a dquarte~s I South- We~_tern 
'Air Command-. (Unit)', Ai~~ Force,·R-atanada.! Jodhpur. · 

- - ' / 

Flt.-Lt.J.S.Badhwa.r~(l~:484) LGS~ Presiding.Officer,, 
- . - i 

' 
Headquar;ters SWAC, (AF)

1
· C/o 56 A.P.O. 

. / ! 
, ,; •••• _. Respondents. 

,_. 

I CORAM 

MR. ·A~~~M~SRA~JUDICIA~ MEMBER ..... 

GOPAL S!NGH,ADMT~ISTR:ATIVE MEMBER. 
-. 

. -~ .. 
For the Appl icanf.-­

F9r the R~s-pondents 

Mr. J.K.Kaushik 

••••• ·Mr. V.ine.et· Mathu-r 

.. ' 

PER MR. 'A .• K.MISRA 

The -.a_pplic~l1t:_- has· 'ff)ed. this· O.A •. ·a.g_ainst· the ,-.. ..... 
,· r j 

· re$pondents with :t~e:~pr'a'yer t>J:lat they may be directed to 

prepare. s~parate ·panel· for -th_e post o·f ASK ba.·sed on 
. ... " -- . - 't. ')< 

. / . 
the ~~sult.of th~'examin~ti6n- conducted on 28.9~1995 and-

I ' 

! 
.. ··- _______ .._) 
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consequenti-al The 
' • I ,\ 

applicant· had a.J,.so prayed 
l • • ' • . 

benefits. 

for interim _relief aski-ng the resporydents be restrained 

any· a-pp,oi ntment on · the · basis ·of combined 
...' . 

panehl0 the. post .. oJ. AS-K til~· t) nal i sat ion of lhe cas~. 

. • • .,.' ' •. " I • . 

2 •.. ~fter hear 1.ng .the 1 earned ·counsel for the appl i can~ 

1 t was .. ordered that·. any appointment:· _made to the· post of 
' . ' 

ASK consequent ~.o t:he 's'elec.tion held· in pursuan.ce of the 

order dated 4~8 •. 1995. ·(Annex.A/1) ·shall ·be treat~d 
I 

provisior:tal subje~t to. the final-' decisi-on o:e- the O.A. 

,..- This may spe-cifically-- oe mentioned in the .appointment 
·/ 

-~rder. Notices df O~A. ~eie also o~deied to ~e issued. 
~ . - --~ . 

,• 

3. The· ·respondents filed their reply ~ ~~ to the 

·not ice in V?hich it is . s'tated 'by them ·that the 

respo~derits have ,prep.ared two s'ep'arate ll.sts ·of 
' . 

- successful candidates· fo-r. the post of ApK and LDC. ·The 

appr~hemsiori ·of .·the.· applicant. that t.o · mciJ!ipul ate. 
.. . ~ 

appointment of favoured candidates,· the. pepartmen't has 

merit_; 1 is t , is· i ll-fo·unded and 

baseless. 
. . 
· The · respondent·s have stated in their 

reply ~hat as per two separate merit ltst~ the·~pplicant 

the Wing Commander, 

suita~ie for ClnY of the post. ·rn· vie.w of. this, the o.A. 
,., / 

·is rtot ~~inta1nable and is liable to·be dtsmissed. 
~l, 

. . 

.. 

.4 •. We have .. heard the. -learned 'counsel· for the parties·: ... 
· •• 1 • 

.. 
' ,"'>'<-. 

--- -~· ·---~----------· ------- __ ,__ .---- ·- __________ !.._ ____ .......,_ __ _ 
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I . ' .. 
and- gone -.t h~ough the f~cts o.f the. ca_se.·. T_!'le ~ ap·prehens ion 

' . . 
of the. appl-{aan~ __ is~ th~t- the ·Department is preparing· a 

. ·' 
·'combined' list f;or _fi~ling, in the·.·p'osts of -ASK.and LDC i'n 

' /' 
_;; . 

e-rder to· _g'ive advantage to some la.voureq candidates, is . . . '- ' : . ' ..... 

. in our ·Opin_ion, iJ 1 -foun~ed and baseless. The Depa,rtment 

. h.ad prepared two s'epa'rate mer\i t li-sts~ ~ne for -the post. 
. ;. . . ' ~ ~ ;. . 

of ASK and· a not ber ·for .d~e post· -,of. LDC,_ -which_ ~re Anne~~ 

:R/1/l and Annex .R/1/2 .. 
- : . . .Th-e i'nformat.ion-. of the app.l icant 

- . ' ' 

a~· described··· in. the Appl.i.cat_ion· that he is at No. 1 .in 
. . ' . . . . . . . . . 

the .mer i.t. · 1 ist of ,..A$K 
. . 
-as by· him in 'his 

rejoinder · a~·so seems to be· n:ot corr;ect. 
-

·. Since ·the 

Department has p~ep~re~ two separate merit ~ists for two· 
'' I • '- " .• . •· 

• I. 

se.parate_ branches, the' case of the·. applica_nt ooes not 

survive_. . Moreover,. t,h~ Wing Comma_nder, v'ide his letter_ 
( ' 

hel-d· -that ·none of- the ·candidates 

' -
,have peen found ~uitabl_e'. for··. ariy·· of the post and 'no 

vacancy . as · n·ot if ie_d I was by of ·the 
.. I 

.. successful_ candi~at.es_,· therefore: also, the· claiJ!l of the 
' . 

. applicant does not .survive~ 
- ' .... 

The appl icaht has not 
' I'' 

quashin-g . the· ·order dated 6.11.1995 

' . 
· ~-1 iabie · to-. be· ··aisrniss·ed . and is h-ereby dismissed. The . -~ '· ' 

•• 1·· 

part~es ~-re left .to bear the'ir own costs. 

_ct~~---· 
'(GOPAL' S~H). 

· Adininistrative.'Member. 
; 
' •. 

• '< ; ( A • K·. MISRA ) 
J 1udicial Member 

.·1 .:...-

. MEHTA··· . -. 
I • 

'--·-- 1.-
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