
,, 
·f~-----__,;. 

• 

IN 'l'l-£ ChNI'RAL ADHINISTRA't IVE. 'l'IlltBUNA.L 
J . .().) BPti'R BE KC H, J Q) HPUR .,. 

(~ 0: 

. O~:P.. No ... ; 417/1995 Date of Order : 01.10.1999 

1 . Branch Secretary, Vi nay Kumc_r, Nor-thern RailVv'ay 1'>1E?n 's 
Union ~'lorkshop Branch, Bikaner. (Registered and Recognised) 
Address..:.;.r...-171/1, N::w Rail\l;ay Colony (Lallgarh), Bikaner. 

Shiv Lal Mali, Sjo Shri Hira I..a.l Mali Skilled Moulder 
Grade ·rr, Shop No. 1, Foundary shop, Jv!echanical horkshop, 
Northern Rai h'1ay, Bika.ner, Reside nee, Ha numanhatt a, · ' 
Opposite Hunic ip9.-l Board, Bi kaner. 

• .l:r.pplicants. 

Versus 

.,Jinion of Irrl ia ~ Through General Manager,· 
i~orther-n Rail\'llay Haadquart.ers Baroda House., New Delhi 
and others. 

• .F:.e spordent s. 

fvir • Bhard.t Singh, c ounse 1 fOr the applicant~ 

Hr. S .. S .. Vyas 1 counsel for res:pondents No.1 t.o 4 .. 

None present for respor:dent No. 5. 

C 1.:RAM : 

Hon 1ble Mr. A.,K .. i'l!isra, Judicial ~rriber. 

Hon•ble r.·lr,. Gorel Singh, Administrative lv'Jember. 

t Applicants, Branch Secretary, Northern Rail~tvay l'i::ns' 

~ Union, vr.orkshop, Branch, Bikaner:- an::1 Shiv l..al t1ali he.ve file.d 

this application ur:der sect ion 19 of the Administr<J.t. ive 
./ 

Tribunals Act, 1985 1 praying for: setting aside the impugned 

order dated 4 .. 9.199:>, l\nnexure A/1 including orders Of higher 

authorities mentioned therein and for issuJ.ng a direction to 

the resporrlents net to change the seniority of <;ipplicant No. 
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2 and, further that no action ags:inst applicant No. 2 in 

resr.:ect of seniority may be taken against him on thebasis 

of General r··1anager letter dated 24 .. '8.1999 mentioned in 

letter dated 4.9 o1995. 

2. Applicants case is that he joined as Raksha.k in 

Railway Protection Force on 14~2 .. 1971 .. The applicant was 

declared rredically decategorised and unsuitable for th8 

post of Rakshak in Railway Protection Force. Accordingly 

the a.pPlicant was absorbed as temporary Khalasi in Bikane.r· 

\ . 

~- l<~orkshop_with effect from 2.3 .. 1981 .. The applicant represen-

ted for assignment of seni:o.r."lty in terms of relevant. rules 

and filially his senior :ity was fi:x.ed ta1<-.ing f:.he entire service 

~· into account vide respondents letter dated 2J.9.1994,Annex. 
,.;Y'I"iH-1' ~ 

/,1" <; "'"' . ' 
, ... ~~-:·- :'~ A/3. .C'ther officials o-ver 'll'lhOm he was gaining seniority 

r( ''.:.: ... :',l,~-~ were also asked v~de this lett·er dated 23.9.1994 that if 

·~ IJ they ba.ve any obj(.::.ction for assigning the proposed seniority 
' ~I.-. 't~-, 

\~. ! ::. ~j\ ...... ~ .. I) ~: 
·'- ~"',:·~· .-· /) ~ to t.he applicant they may file their object ions wit.hin a 

·~.~ +;.~-:::l .. : -,. .. :.:....~.'<\· ~ l_ ...- :;/ -

-.:;....._···~ '•''Y -_ ~-~-~ ·-.::month. S:orre of these officials ref,>resented agai..l"lst the 

'-~,--

···~ 

seniority proposed to t.--e given to the applic,?.nt but their 

rer:a:-E'sentations 'llve1·e duly rejected by the com.r:ctent a.ut:h01~itye 

The, applicant VJa.s subse•::ruently f!!:"Omoted t.o the scale of 

Rs .. 1200-1800 vdth effect from 26.11.1994. The res-ponden·ts 

have- novJ helCJ ·that the seniorii::y assi.gned to the.applico.nt 

was not correct vide therr order dated 04.9.1905, Annexure A/1 

and letter dated Deceniber, 1995, t\nnexure R/7 and have assign-

ed sE:niQ!"jty to the applica.nt at the bottom of the panel. 

3. i~pplicant's: contention is that his case isc:·overed 

under para 1314 of the Indian Railv..·ay Estab~is}:1rne'nt l'-1anual 

Volume I (lRE!·1, for short) \vhereas the resppndents contend 

t.hat his case should be governed by para 312, para 313 Of 

••• 3 &I 
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Of the JREH Volurre I. ror better e.pprec iat ion of the case 

r.e levant J?.':lragr aphs are re pr educed be low ;_ 

4 • 

"312 ~ 'l'RANSFER ON REQUEST - The senior it.y of rail\.vay 
servants tr,ansferred at their own requests from one 
railv,'ay to another should be allotted belCW' that of 
the existing confirmed, temporary and officiating 
raih1ay servants .in the relevant grade in the promo­
tion group in the nel.v establisherrent irresp::ctive of 
the date of confirmation or length of offici.3ting or 
tempor a:ry s"'rvice of the transferred ra ih>'ay servan·t s. 

313. J>;lEO'lCALLY UNF E.I'ED RAIIJ.'iAY SERVANTS. -
(a) .(ii) The rredically decategorised staff absorbed 

in alternative posts, "''hether in the sane or 
other C'adre, should be allo.-Jed seniority in 
the grade of absor rt ion with z:e fere nee to the 
langth of service rendE-;red in the equivalent or 
corresponding grade, iL'resi,:ective of the r2te o 
pay fixed in the grade of absorption under the 
extant rules. In t: he case of staff vvho are in 
grade higher than the grade of absorption at 
the tirre of Ill3d ical decategor isatiOn 1 total 
service in the equivalent and higher grnde is 
to be ~aken into account. 

Provided that if a rredically decategorised 
·employee happ3ns to be absor;))ed in the cadre 
frc.m which he vjas originally promoted, tie'·~W ill 
not be placed above his enst.w hile seniors in 
the grade of absorr.tion. 

(d) In the casf:: of staff coming to a new unit on own 
request by acceptirk'g bottom seniority and then 
getting rredically decategor ised, prov·isicn of sub­
para (a) ( ii) above will be a:pplicab le only to 
the ext_ent Of service in Jche new UJr!lit. 

1314. (a) Seniority - The mad ica lly decategor ised staff 
a~&orbe.d in alternative posts, whether in the sarre or 
other cadres~ should be allONed seniority in thE: grade 
of absorpt: ion vl ith reference to the leng-th of service 
rendered in the equiv<1lent or corresponding. grade irres­
f€Cti.ve of rate of pay fixed in grade of absorption. 
In the case of staff who are in grade bigher than the 
grade of absorr;.tion at the t;irre of medical decateqori­
sat ion, total service in the equj.valent and higher grade 
is to be taken into account. This is subject to the 
proviso that if a medically decategor ised employee 
hapr.eris t_obe absorbed i.n the cadre from which he was 
originally promoted, he 1,vill not be placed above his· 
erstwhile seniors in the grade of absor.r,1tion." 

It would be seen from the above that a :r,:erson who has 

been rredically decategor:-ised and is absorbed in the reJe.vant 

post :n1 s to ':be assigned seniority taking his total length of 
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service. 'I'he contention of the respon:lents is that the 

applicant had on his am request sought posting in v~or· kshmp 
I 

and. also gave undertaking that he . is .prepared·.to acce.Pt 

bott.om seniority. In this connection we have only to say 

that when the rules are !iery clear on the subject such 
\ 

undertaking is of no consequence. Horeover, the applicant 

v.i as first dec at eg or ised and t. hen absorbed in ~:Jnothe:t''i~d:eJ-ie 

had only given a preference for posting in Bi"k.aner viorkshop 

' and, there fore, it CE!n·'.not. be treated~;.t hat the applicant 

had applied for tr·ansfer to Bikaner ~..-ork.shop. \;~e are, 

therefore 6 of the view that the ~~n1~:]i;~~' assigned to ·the ~ _ _______.. - ;Z. 

applicant taking into account the entire service is co:ver.ed 

I 

The £A is, therefore, allo.ued <::>.nd respondents letter 

respondents letter dated 23 .. 9 .. 1994, Annexure A/3. 

6. The .Parties .::J.re left to bear their oHn costs. 

:t. . ·J:_ • 


