
\~/ 

1. O.A. 

2 .. M .J:.~o 

0 ,, 
eM., 

CENTRJ;I.~ .i\Dr1INIS'ffi!-\r IVE rl'R IBUNAL 
JODHP~.:R BE:N::::H, JODHPlR • 

J:;b. 415/1995. 

'J\b. 244/1996 

IN 

I·b. 415/l995. 

Narayan Ram s;o Shr i ~-'lot.a Ram, by caste Sharma, aged 

about. 44 years, At present working as Refrigerator 

Nechanic (SI<) in the office of Gc.t.rrison Engineer, 

icUlitary Engineering Services, Bik.a.ner. 

APPLlCANI. 

VEf-l.SU.S 

1. 'I' he Union of India, through its Secretary, !·1inistry 

of Defence, Government of India, Raksha Bhav>an, 

r·:ew Delhi • 

2. 'I' he Eng ineer-inChief # Army Head quarter, Ka.::;hm.ir 

fbuse, !>1eH Delhi., 

3. The Chief En.,jineer, kiestern Comme..n::l, leadC:t_ruar-ter 

Bui.ld.ing, Chandi Handir, Chamiga:ch. 

4. The Cornme.r:der i.'·!orks .Engineer (Project) , Hilitary 

Engir-f~erin;J Services {A.t:my), Bikaner .. 

5 .. The Garrison Eng i.neer, Hi litar.·y Engineering Services 

(Army), Bikaner. 

6. i1ahendra Singh, at~ present .,.,~orking as Refrigerator 

t•1echanic ( Hi.gh Skilled G:c. I) un::1er the off ice of 

Garrison Engineer, r·Hlitc-:.:r.y Enqineer:ir..g i3ervj.ces 

(l;.rmy), Bikaner. 

7. Ajrrer Singh, at present '1,'-lOrlti.Dg' c.s Refrigerator 

r·J.echanic (l:Jigh Skilled Gr .I) , under the office of 

Garrison En9i:neer, Hilitary Engineering Services 

( ' ) D'1-~e_r my , b~l\.d ner • 

(High Skilled Gr. I) under the off ice of Garrison 

Eng inee.r, Hili·tary Engine ,o;r ing Services c.~.rmy) , 

Bikaner. 

9 .. Ham N·:::.:r a in, at pre sent. vlorki n<;T a~; F:efr igerator ~~!echanic 

(High Skilled Gr. I) under ·the office of Gar:.r. ison 

EngineEr, t'lilitc:,ry Engineering Services (Army), Bik.amr • 
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.~pplicant present in person. 

t1r. Y. K. Sharma, Adv. b'r ief holder for 
Mr. s. N. Trivedi, counsel for the applicant. 

tl!r. Vi nit Hathur, counse 1 for t 'b.e Respondent t\bs. 1·to5. 
H:rne is present for respond.ents nos. 6 to 9. 

CO:RA.."'i --
l·bn'ble Nr. A. K. i:-'lisra, Judicial l'"lember. 

f.bn'ble ttlr. Gopal Singh, .~ministrative I'1ember. 

ORDEH. 

The applicant had filed this OA \•lith t:te 

prayer that the respondents be directed to promote 

the applicant as Highly Skilled Gr. II \"' .• e .f. 15.10.1984 

arrl thereafter accord subsequent prorrot.ions "•' .e .f. 

the d2te of hi.s Juniors givin;J benefit of promotion 

wi1: h a 11 consequent ia 1 l::B nefits of pay f ixc..t ion etc. 

'!'~ applicant::. has further prayed for payment of salary 

as a result of pay f i:x:at ion. 

2. N:rtice of tb.e OA was given to the respon:1ents 

\.:ho have filed their reply t.o vJhj_ch :r:-ejoirrler v1as .~lso 

filed by the applicant. 

3. 'I'he applicant had moved an application for 
~.y~ 

condonation of delay., f;lf·ter order for issuance of notice 
L 

in the OA \'Ias oassed. The !•'ll\ "Iivas filed for condonatior . . 
of ·delay in \-.:hich it is st.ated that t h21 applicant 

v·Jas ignored by the resporrlents in the matter of 

pronotion arr1 his juniors \·Jere prom.'?ted, therefore, 

the grievance of ·the applicant is .genuine and he ha.s 
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a recurring cause of action,. the.:ce fore, de lay in 

filing the m~o be condoned. The resp<nrlent.s have 

opposed this application an:1 have pleaded that 

de lay j.n rroving the OA cannot 1:-k condoned .. 

4. ~·Je have heard the learned counse 1 for tre 

pa.:·ties on 06.02.2001 'itih::m the case \'I<='LS listed for 

remainin:;:; a1-:-gurrents. 'rhe learned counsel for the 

ar:.pl;Lcarrt \:,;as not avail.:o:J.ble therefore, a:cgurrent.s 

of ·t:.he lea;n-ed coun:::;el for tre respondents 1;;ere 
-tk 

heard ar:d appliccnt vJas directed that, if he has 
L 

to say sorrething ~ itJri·t:.ten arguments be submitted. 

Consequently, 'dritten a.rgurrents \·:ere submitted on 

behalf of t.he ~1pplicant v1hich v;e have duly considered 

and have 90ne through the case file. 

s. ]'acts as rrenti.oned by the applicant are as 

The app licc::.nt has st.ate.d that~ 
~o-~J "k1 

he ';·las Botor 
£.... 

PUIT\P Attendant on 14.09,.1972 an:1 thereafter he 

appe<a:~::-ed in c. trade t;est. for promotion as Refrigerator 

r-echanic in l·•'h:tch he i.:las declan,:,:;d passed vide order 

dat.ed 09.01.1984 (Anne:;.-:ure ,-::,_1) • Consequent. to t.his 

from the san12! da·te.. Thereafter·, three graded 

Structure Scherne for pron:otion of the ernployees 

working in the i'1E8 vJas introduced w.e .. f 15.10.1984 .. 

It is alleged by the applic<Hlt. that 35% of Refrigerator 

1.·~echanics v1ere to be promoted as Highly Skilled 

Grade-II as per seniority$ .::!.ccording to this scherre, 
eig b:t per sons · 
L were pronoted, first 6 of them vJere prorcoted v.;· .e.£. 

30 .. 04 .1986 arrl rest of 2 were prornoted w.e .f. 1Cf .. 0 1.198~ 
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It is stated by the applicant that out of these 

8 persons 4 per:· sons vier e app lie ant' s senior but 

4 per sons were his junior • The claim of the 

applicant was ignored aoo these juniors V>Jere prm><Oted. 

It is also stated ·by t.he applicant that 2 p~r. sons t.~. 

Hahendra Si~h and .~jmar Sin:;h were l.·Jron;t.:~y pronoted 

as they we:t:e not in the stren;Jth of resporrlent no. 4 

in the year 1986, because tr..ey bad corre on being 

transfer from another Zone i.e. Bhatirrla Zone, 

remaining 2 per:sons i.e. Ram Deo and Ram Naray.:·n 

were prorroted w.e.f 19.01.:1,.987 were also applicant~ 

junior as they had joined service much after the 

applicant. As per the departnental instructions 

the caO:lidates at Sl •.• :tb. 5 & 6, who had· come on 

transfer from a not her Unit were not entitled to get 

applicant was not .re(ij,re:ssed. by the departrrent. 

li;;nce this OA. 

6. The respondents have stated that the applicatj 

of ·'.:the applicant is hopelessly til'ne barred, tre 

grievance of the applicant arose in the year 1986 

when first batch of 6 :Parsons vHis pror.oted an:J. then 

in 1987 when second batch of 2 persons was pror.uted. 

The applicant had filed the OA. in the year 1995 and 

thus the c laira of the applicant. is lio.ble to be 

rejectee as tirre barred. It is further stated 
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that the contentions of the applicant that. 35% 

persons from anongst the $Jdlled grade v-lere to be 

prorioted to HS-II is wrong, only 20% \Jere required 

to be prorooted and 15% ltJere to be prorcoted only 

after qualifyirg the trade test. The pronotion 

accorded by th-e respondents tot t.e persons as stated 

by the applicant vias strictly as per the Governutent 

instructions and the guidelines €>n. tt1e subject~ 

1~· junior has been given promcrtio n ig nor in;r t he 

claim of tl"E applicant. ·It isa lso stat.ed by t.he 

app lie ant that r ight.s J of the app lie ant if at all 
WJ\JI.. 

there were any \nlere affected in the yea.L 1986 ~ 1987 

therefore, the belated claim of the applicant has to 

be rejected. 

7. In the Rejoirii.er, the applicant has 

rep:~-v·, the facts ar.d nothing has been brought 

on record \d'lich may further strerliJthen tr~S case of 

the applicant. 

8. It was argued by the learned counsel for tr.e 

applicant:, t~ha-t the applicant was Hrongfully super:--

ceded'; arrl insp±te of his representation, his 

grie·vance vvas not redressed by the departn:ent. The 

cause of action in the matter is a continuing cause 

of action~ therefore, OA is'""" ithin limitation. He 

has cited APJ' 1992 Vol .. 21 l\TC Page 126, in his support 

On the other harrl, it was argued by the learned counsel 

fort he respondents that the case of the applicant is 

hopelessly tit'Ce barred. Grievance of the applicant 

in rnatter of prorrotion <.J.rose in '<:tl!ie year 1986 am 

secoril time in 1:he year 1987 but the applicant. kept 

quite and did not raise any dispute at the:lt point 
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~£ time. Even if, he had ·made any representatioo 

in the year 1988 as fler his claim by Annexure A/ 4 

then also filing the case in the year 1995, does not 

help· him. In the matt<;;r of pr0motien, pay fixati<m. 

is censequential and not the main relief, the.refore, 

the applicant cannot successfully claim that he hq_s 

a continuous cause of actim. 

9. we have heard the rival arguments.~ In G»Ur 

opinioo, the case f>f the ajpplicant is hC!)pelessly 

time barred. Six persoos as alleged by the applicant 

were premeted in the year 1986 and eut of whidh 2 

:persms listed at si. Ne. 5 & 6 of the promotion 

order were a.lleged te :~.be applicant• s j Wlior. In 

that case the applicant should have immediately 

represented against such promoticn, but he did net 

do so. Then again, ·v.hen 2 persons said to f>e 

applicant• s j ur.1.ior: were premoted .in the year 1987 

the appl~cant did not make any represe£tation 

challenging their promatien. l'he g1:ievance of the 

appl~cant for: ignoring- him from being promoted a..r·ose 

to him when 2 preme>tien orders were passed promoting 

the applicant's alleged jWlioJ:s. The applicant had 

not specifically challenged the action ef the 

redpOOdents of promoting 2 0f his jWl.iOrs, all what 

he represented through Annexure A-4 was that vacancie~ 

of Highly Skilled .R.efi.-igerator l"lechanics were 

available, theref0re, he should be alsG promoted. 

The representation of the applicant dated 29.06.1993 

{Annexure A-5) was made against the prarnoticn of l?rithv; 

Raj, which rnay be a candidate ef 3rd batch of Highly 

~killed Refriyerater !vlechan:.i.cs to be prG)meted, 
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thei:efere, the •pplicant cannot derive any limitatiG!)n 

fer filing the presel:tt 0A froin Annexure A-5 als e, 

because that representation related to a persor. who 

is nat a pa..r:ty in the case. This is settled law that 

in respect ef premeti6ln, the grievance ef a. particular 

per sen arises mly when he is ignered for such pre~moticn. 

The a.pplical1t cannot challeng-e the p.n~metion erder 

piisSed many ye•rs ago in fcavwr 'l)f semebedy wh(l) is 

applicant•;;;. junior, on the greund 0£ drawing lesser 

pay th~in c.uch prsmetee. Ignering the ap]l)licant fron1 

being prGmPted in the year 1986 and thereafter in the 

year 1987 as per: the cam.tentiens of the applicant 

cannet be a continuo11s cause ef a.ctien. P r:emetier1 of 

a candidate is ¢:. 0ne time acti0n in that reFd and 

therefore, the same has. to be challenged iLS and when 

.. ~;-~ . ' h i . "" .. 
:P~'~\'~.(ii'':,;,;~i':' J.gnorJ.ng t e cla m ef the applicant, SGHileua>dy JWll.<Pr 

/ 1~··>rj~:;:~,>::~,\ to him has :been promoted. Inf.act, in tbi& matter 

~t .~P ~\r··~\ . . .. ~ . 
t ,);/ ~ \!'\the applJ.cant naa not even preperly ana tJ.uely repre-

... , .. ~ "-·I~ . ,\ ?/~~:.. ·. J ·"',:~;sen ted to the department against such :.action iiild the 
\~f\~~~·.;~.. - if ' . to 

· ·\. ' ' "" ·~ · representili.tiens which he citing as Annexure A-4 «nd 
' I.-

Annexure A-5 ag-ainst premetiGO orders of respendents 

ne. 6 t.e 9. •re ncn:. representationS in the eye ef Law. 

This is als·~D settled law that repeated representatiens 
' 

0r delayed representations Q(i) n·ot save the limitation 

f0r the appl·icant. It seems that" the applicant has 

!'!~. been sleeping Qver his. rights and is guilty of latches. 

10. we have considered the~~ f0r condonation 

<»f delw.y. In view of the above discuss ion we cone 
I 

to the· concluss ion that there are no sufficient reasoos 
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for condoning the delay in the instant matter, the 

IvJA, therefere, deserves to be dismissed and consequently 

the OA also deserves te be (]ismissed as tine barred. 

11. Even CG>nsidering the case en merits, we are 

of the epiniG>n, that the applicant has not l'Deen able 

t0 establish undisputedly that he wa~ seni(ll)r to the 

private respandents and the respondent ne. 5 & 6 

were accorded wrong · senierity in the Unit where the 

applicant has been working. J:f these two persons 

had come em transfer to the· Unit, where the applicant 

was also working then their placeme."'lt in the sen.ic.>rity 

list sheuld ha'i(e been t im=ly challenged by the 

applicant _v1hich he has failed to do. The applicant 

had also not been able to show that his name comes 

within the zone of 20% highly skilled mechanics for 

being further promoted as ~-II, in tern-..s ef three 

graded acheme. No such seniority list showing the 

seniority position of the applicant was submitted by 

the applicant, therefore, the claim of the applicant 

thc.t he is senior, to the private respon.dents is 

difficult to accept. There is no material available 

on record to verify the contentions of the appl.lcant. 

It was for the applicant to have established that he 

was holdin9 a particular p 0si~ic:m above the p1:· ivate 

.Lespondents in the senie>rity list. The applicant 

cannot claim to be seniG;r· only on the bas is of 

Annexure A-1, .ln which names of the candidates have 

been shown who had passed the trade test for the post 

of RefrigeratG:>r Nechanic Skilled Grade-II. In this 

list, the date of appe.in:tment has not been ::>hc:>wn fer 

conparing as te who was appointed fii:·st ·in time, whethel 
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the applicant or the private respondents. we are 

also not able tc:> accept the so called senierity list 
' 

Annexure R-1 -trelied upon by the respondents. This 

seems to be only atl extract copy of seniority list. 

This d&es n0t show the sen.ierity position of the 

candidates on a particular date as it existed then. 

It also dee~ not show other relevant details, which 

&nay help us to conclude that who of the candidates 

entered into which gJ:ade and when. But in any case, it 

was for the applicant to i~ve established h~s claim 

0f seniority above the private respondents which he 

has failed to do in the instant case.. COL"'lsequently 

OA deseL'Ves to be dismissed. 

12 ~ Therefore, the OA a .• d MA are hereby dismissed. 

1? arties are left to bear their own oosts. 

{cc-f~_tl~--11--
, G01?AL SINGH ) 

Admn • lVlemb r 

Joshi --

~~~~j'}VDl 
( A. K. Hl:;)H.A ) 

J Udl • Vember 


