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CEN.rRA L ADt-1INIS'N:AT IVE TR IBU NA.L, J Q)HJ?tn BE~H, 
J:CDHPtR 

Date of order: ~.04.1997. 

!RJGINAL APPLICATION NO. 414z.;l996 

1. Naresh Kumar S/o Shri Satyanarain 
2. Abhiram S/0 Sbri Mathura Singh 
3. Ram Pratap S/o Shri SUrja Ram 
4. Rameshwar tal S/o Sbri Jaisukhram 
5. Jaswant Ram S/o ;Shr i Roopa Ram 
6. Vijay Singh S/O Shri Suraj Singh 
7. Puran Singh S/o Sbri Govind Singh . 
8. Nishan Singh Sfo Shri Bakshish Singh 
9. Babu Singh 8/o $hri Bhan Singh 
10 • Krishna l.el S/0 .~hr i sri Ram 
11. Nagina Ram .S/O Shri Sharwan 
12. I.ekhiram ·s;o Shri Gar ib Das 
13. Khadga Ram S/o Shri Chuni Ia.l 
14. Bhg"-"lan Singh Sfo .Shri Faguni Ram 
15 • Ram Prasad S/o Shri Shimbhu Ram 
16. Gaje Singh Sfo Shri Bhag Singh 
17. Ram Bharose S/o Shri Man;;ilal 
ls .• IIXler Ktnar S/o Shri I<eshav Nath 
19. Jetba Ram S/o shri Nathu Ram 
20. Magha Ram S/o Shri Kana Ram 
21. ·Prakash s;o Shri Bhdha Ram · 
22. Rehmatullah S/o Shri ·aayab Ali 
23. ~ishna Kumar 3/0 Shri Jetha Ram 
24. Sudama Singh S/o Shr 1 Hansaram 
25. Mohan Lal Sfo Shri Anant Ram 
26. :oevi Prasad sjo Shri Chamermani 
27. Bhopal Raj s;o Shr i Gulab Ram 
28. Ghirish Chand S/o sr..ri Rameshwar 
29. Ramji Lal Sfo Sht i Mohan I.e 1 
30. Ramavtar S/o Shr i Matedeen 

••• Applicants 

Versus 

1. Union of India throqgh the Secretaryc-to 
the Government, Min1Stry of Defence,N:;!w Delhi. 

2. Commander tjorks Engineer(Project) ,Sri Ganganagar. 

3. Garrison Engineer, Sri Ganga nagar • 

• • .Respon:~ents 

-
COR AM 
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•••• Mr. Vijay Mehta For the Applicants 

For the Respondents ••• Mr. ·0.1? .Sahni, Brief holder 
for Mr .K.S. N:J.bar 

• * * 

BY THE 00 t:BT : -
'f!he applicants, WhO are working as Valvemen 

and DES under the Garrison E~ineer, Sri Ganganagar,have 

filed this D.A. with the prayer that respondents be 
.. 

restrained. frQD recovering :from the aa:>licants Night 

Duty Alla~tance paid to them earlier while they were 

working as Valvemen and Driver Engine~atics ( for 

shOrt • D .E .s • ' ) • 

2. T~ respondents have filed their reply in 

which they have stated that Night Duty AllG\vance was 

sanctioned by the Government in resp?.ct of different 

categories of employees from different dates. Night Duty· 

Alla-Jance was sanctioned to the Valvemen w.e.f. 15.4.1994 

and to D .E .s.. w .e .. £., 14'. 7.1995 respectively. It is 

alleged by the respondents that the applicants were 

erroneously paid Night Duty A llo.v-ance w .e .. £. 1.1.1986 

and, therefore, the amount paid to the applicants as 

.:::{- «f'Ti"S ~ Night Duty Alla.vance, for ·which they were not entitled. 

~:r tf'W "l:~J!.'il, is required to be recovered. The respon'lents have 

•I >; '"'"~ ~ urther stated tlet recovery of over payment can be made 

\

c' ', ~;•·1, t&v ; 
:£,:_,\ ~~~A.·7::-:-' -~,in terms of liR 179 which is contained·, in Chapter VIII 

f<''"" . . ,.,. v 
~~7 under the h=ading Audit '-bjections and Recoveries 

~~ ( for short 'the ~ules' ) • 

3. I have he-ard the learned ~ounsel for both the 

part~s and have gone through the rect')rd. 
' . 

4. The learned counsel for the awlicant ,has argued 

that the respondents·can not recover the Night Duty 

Allowance which was plid to the applicants for their 

having discharged Night Duty. It is further argued by 
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the· learned counsel for the applicants that the 

apPlicants are lov1 paid employees aoo have stent their 

Night Duty Allowance as and when it ~'as paid to them 

and recovery of such allo.-rance now would put them to 

financial hardship. He ha·s also argued that the res­

pondents have given no notice to the applicants in 

respect of proposed recovery and, therefore0 also, the 

respondent cannot recover the so called over paynent Of 

Night Duty Alla.rance from the applicants.' 

s. On the otherhand, the learned counsel for ~he 

respon:lents hag; argued that as agca when mistake in 

respect of over payment or wrong payment was discovered, 

the same was or de re.d to be recovered from the pay of the 

applicants in terms of Rule 179 of the Rules. A general 

Notice was displayed on the Notice Board .i::n respect of 

the proposed recovery. The applicants have not represen-. 
/ 

ted as against that recovery far Whi<?h a specific procedure 

has teen· laid down in .Rule 179 and an Api,:eal has alsQ 

been prov.ided in Rule 1·80. 

I have considered the rival argunents. This 

is an admitted position that no ind iv ic1ual notice was 

given to the applicants i-n respect Of the J;rOposed 

recovery. Displaying the a:-der on Notice Board in 

res);:ect of recovery W3 over payment, in my opinion is 

not sufficient notice to each and ~very in::iivictual. 

~ecovery of any amount fr~m the pay of 13 the applicants 

without giving an opportunity to the applicants Of 

being heard, is not in terms· of natural justice .The 

rules cited by the learned 'couns41 fOr the respondents 

are very clear on the point. Rule 179(a)· specifically 

lays down that .. before recovery of an over payment 

dete·cted within this I;eriOd is effected, the .!!:B.!Y.!Q.!:@.! 

against whom the claim. is };referred will be fully 

informed Of its nature and Of the methOd by Which it 
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is proposed that recovery shall be made •••• .. • • 

Rule 179 (b) says that .. In the case Of overpayments 

·which have not been challenged w.:it hin 12 months from 

the date of payment, the Controller of Defence Accounts 

will call upon the ind iviaual co5rg,n , thrOUJh the 

competent financia 1 author·ity to show cause why a 

recovery should not be enforced. On receipt of the 
· iepl;r 1 

inc;lividuafs,t the competent financial authority will 

-· decide w.!)ether the amount should be writ ten Off or 
~~. 

... ,.,. 
i!.(\ 

.Y"'i ....... ,, 
' " .. 

, whether recovery . shou]9 be e,ffected. • (emphasis supplied) • 

In respect of both these p:ocedures, :r.covision for 

aweal has been provided.· Thus, the aggrieved individualJ,J 

can make his submission before the Appellate Authority 

incase, he is dis-satisfied With the order Of the 

competent authority. 

In the instant case, the Department has not 

adopted the procedure prescribed by the ~ules. 'l'hus, 

the individual has been a·epr·ived of an opportunity of 

putting forth his submissioris am claiming redressal 

from the competent authority. and has also been deprived Of 

the right to file an aR'eal. Therefore, in my op~nion 

the recovery in terms Of Annex.A-1, cannot be effected 

afainst the applicants. 

-
a. 'l'he learned counse 1 for the applicants has 

also submitted that payment havill:J once been made,cannot 

be allowed to be recovered. He has cited 1995 (1) JT (SC) 

Page 24 in support of his argument. But I am not in 

agreement With thi.s argument. The Rules cited by the 

learred counsel for the respondents, specifically laya 

down the ,~;rocedure for recovery of over payment. Granting 
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Night Duty Allavance umer er.roneous impression, is 

just like making some over. payment. The matter of 

recovery or non-recovery .of such Night Duty AllCMance 

can be decided by the competent aut.hority after hearing 

the applicants as :t;er the Rules. Therefore, it would 

not be proper to waive the recovery Of the amount as 

argued. 

.9. In view of the above discussion, the Original 

Application deserves to be accepted aQd is l'Y;reby 

accepted. The impUgned order at Annex. A-1 dated 1st Aug., 

1995, qua the a:pplicants, is accordingly quashed. 

However, the respondents are free to take steps in 

the matter afresh by follCMing the procedure as laid 

d~'in in the Rules on the subject. 

10. Parties to bear their c:Mn costs. 

••• 

t~flll~) 
( A .lK.MISRA ) 

Member(J) 
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