"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- C . JODHPUR BENCH
~ '"JODHPUR

e  DATE OF ORDER : 02.08.1999

/

O0.A.NO. 405/1995 .

Shef,Singh Panwar'S/o Shri BhanWaflal Ji by caste
Panwar (Mali)}ragedAabOQt 26 years, R/o at present
working as Ticket _Collector, Nofrthern Railway at
Jodhpur: - ‘ ' ’
L . APPLICANT

 4géQ o - 'Vs."

I
)
'

v

*l. The Union of India through its General Manager
| (E), Western Railway, Headquarter Building,
§ Church Gate, Bombay. \ '
2. The Divisional Railway Manager, .Western Railway,

Aqmer.

3. The General Manager (E), Northern Railway,Head-

" ‘quarter:Building, Baroaa_Hbuse, New Delhi.

" 4. The Divisional Railway Manager, Northern

' Railway, D.R.Ms Office, Jodhpur.-

5.7 Shri Praveen Kumar Parihar at pfesenﬁiworking as

P . Ticket Collector,iNorthern Railway at Jodhpur.

\

o ' , ' S o - * RESPONDENTS

' CORAM :.

!

HON'BLE MR. A.,K.MISRA, JUDICIAL MEMBER ‘
'"HON'BLE MR. GOPAL SINGH,ADMINISTRATIVE MEMBER

Mr. S.N.Trivedi, Counsel for the apﬁli;ant. :
Mr.R.K.Soni Counsél"for-the'respondents No. 1 to 4.

None present for the respondent No. 5.
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PER MR.A.K.MISRA | /

The applicant has .filed this Original
Application with the prayér that order dated
3.2.1995 (Annex.A/l), qua the respondent No. 5, be
guashed and set aside and ‘the applicant be promoted
to -the post of Leave Reserve Travelling Ticket
Examiner (for short "L.R.T.T.E."), ’in the pay scale
of Rs. 1200-2040 w.e.f. the date of his juniors’

) wee . ens .

NE ( promoted with all consequential benefits. The
applicant has also prayed that the .applicant may be
assigned the-'correct seniority on finalising the
seniority list by considering the objections of the
applicant. The applicant has also claimed arrears of

Y

salary along with interest.

2. Notice of the O.A. was given to the
respondents who have filed their reply to which no

rejoinder was'filed by the applicant.

, o 3. : We have heard the learned counsels for the
parties and gone through the case file. 1In order to.
appreciate the real controversy in this matter,

Xéf facts are narrated in brief as follows :-

The . applicaﬁt was 'appointed as, Ticket

- Collector on 25.7.199Q' and was posted at Marwar

. Junction under the Ajmer Divisioﬁ of Western

Railway. Witﬁ effect froﬁ 31.3.1993, the applicant

: was. promoted as L.R.T.T.E. in the éay scalelof Rs.

1200-2040. It is further alleged by the applicant



that “at his 'an request he was- transferred to
“Jodhpur Diviéibn of Northern Railway vide letter

dated 23.3.1993 Of the General Mahager (E), Western

Railway, Bombay. In pursuance of the aforesaid

‘order, the Divisidnal Railway Manager, Western

Railway, Ajmer, relieved ~the applicant vidé his

letter/ﬁated 9.7.1993. Thereafter, the applicant

joined his services at Jodhpur Station under the
contfol of Divisional Railway Ménager, Northern
Railway, Jodhpur; in Ju]y 1993, as Ticket Collector.
It 1is fu‘r’ther allegéd by the épplicanf; that Shri

Praveen Kumar ' Parihar, Respondent No. 5, had

'initiall§ joined as Ticket Collector on 9.3.1991 in
Ajmer ‘Division of Western Railway, through direct
, recruitment and was applicant's junior. Shri

‘ {|IPraveen Kumar Parihar had also applied for Inter-

~

/' Railway transfér later-on to the applicant. Inter

Zonal transfer of Shri Praveen Kumar Parihar, was

ordered vide lettef dated 22.4.1993 and in pursuance

~thereof Shri. Praveen Kumar Parihar was  ,transferred

and relieved vide letter dated 25.5.1993 of

Divisional Railway Manager, Western Railway, Ajmer

and consequently Shri Praveen Kumar Parihar: joined

the duties in Jodhpur Division of the Northern

"Railway in the month of May 1993. It is contended

by the_applicant that Shri Praveen Kumar Parihar was
all thrgpgh his junior but the applicant was
relieved on a later date than Shri Parihar on

administrative grounds and donsequently} " Shri

'Pnéveen Kumar Parihar joined Jodhpur Division

earlier than the applicant. , Since Shri Parihar was

1
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all through applicant's junior, therefore, he cannot
become senior‘simply‘pecause he could join Jodhpur

Division ‘earlier than the applicant’ who  was not

relieved by the Divisional Railway Manager, Western

.~ Railway, on‘administrative‘groundu ) Qlthough, the

N

inter zonal transferring authoritﬁin both'the'oases,

was one and the same; The‘appliCant hasfclaimed his

-

seniority over Shri Praveen Kumar "Parihar‘

‘(respondent No.5) on the ground that appl1cant s

seniority has wrongly Been a551gned by the Jodhpur

AD1v131on of Northern Rallway.; The applicant has

also claimed to be promoted on ' the post of
L.R.T,T.E, in the pay,scale of Rs. 1200-2040 as has

been given to Shri Praveen'Kumar Parihar ignoring

the applicant. It 1s alleged by the applicant that

for no. fault of the applicant, he has been

attributed wrong sen1or1ty simply because he could

' not join due to. late rellev1ng by " the D1v1s1onal

Railway Manager, Western_Railway.

a, - The respondents have stated.in their,reply

-

that in inter zonal transfer, the incumbent is given
bottom most seniority . and his seniority is

attributed from'the‘date.of joining. .In this case,

Shri Praveen Kumar Parihar had joined earlier than-

7\

the applicant. Subseguent' to the joining \of ‘Shri

Parihar number of candidates had 301ned by way of

d1rect recrultment and then the appllcant had jOlned

on hls‘trahsferﬂfrom-Ajmer Division. Therefore, the

applicant cannot . claim ‘seniority above all the

7

candidates_including Shri Praveen kumar'ParihaT, who

pd
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had joined prior in time than the applifcant. The O.A.

N
e

is liable to be dismissed. o

Ny, O. Both the learned counsels for the parties elaborated

heir arguments on the basis of their pleadings which we have:

6. There is nothing on r'eicord to show that in Ajmer
‘4% ‘ Division Shri Praveen Kufnar Pafihar (respondent No.,5) was
applicént's Junior but even this be ,gb.,f it makes- ng
difference in the case of inter zonal transfer. Wh‘enever; a
AG-overnment servant.is 'transf_erred from one seniority unit to
anot’her's;epibrit'y unit then as per rulés in vogue, he is
aséigned bottom most ssniority in the transferee unit.. In such
matte;s, it ".is of no consideration as to whethél;' the
transferred p‘eréon was not relieved 'on administrative grounds.
In the transferee unit ~ his date of joining is the guidihg
factor for placement of seniority. If Shri Praveen Kumar
Parihar wa'é relieved earlier and could join earlier then he
.would be pléc’ed in the seniority list accordingly.. It is
pertinent to note' that inter zonal transfers -_of both these‘
persons were m‘aée bﬂz one aufhority but there are two different
- transfer ordgrs passed at two different times. Therefore also,
it: cannot be interpre‘t'ed that in order to harm the applicant
or to affect his seniority, he was _intentipnally relieved
&Lmta It is -generally seen that while rellie.ving the
concerned’ Government\ servant on such inter zonal transfers,
pending. work is required. to be cl_ear.edv 'By the" concerned:
’ pelqsdn. There may be 6thei_c' reasons also for which reliéving
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may be delayed. But in our opinion, specific provision of
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élacement of position in the seniority list as per the Qate of
'ﬁoinihg and bottom- most Seniofity’\béing Aéssignéd,' earlier
seniority hés gof nb.re'levaﬁ'ce.~ Thus, in-ghé instant case,
’ _ 1 ’ the épplicant qannotjclaim any advantaée of his being senior
to Shri Praveen Kﬁmaf Patihar in'Ajmer Division of Western
Railway. The.épplicant has not'been able to show that in the
éeniofity‘list, hié dape;of joining has teen;shown wrénély.
Y our. opljriion,' there is no reason which may-enabllé the -
applicani"to get his' placement above Shri Praveen Kumar
:‘“Qé% ' Parihér in the Jodhpur‘Division_of Nofthern Railway in the
seniérity list of. T.T;E. | .
7. | - Promotion in the instant case were granted on the
bost of L.R.T.T.E. as per the seniority position of the.
Eandidates. The applicant has not Eegn'able to point—out that

somebody juhior to -Him has been promoted on thé post .of

L.R.T.T.E; igrioring the applicant's‘éase. In view of this, the
appliéant cannot claim to be promoted ‘on the post ;of
L.R.T.T.E. as per‘ﬁis claim of being senior to Shri Pra&een
Kumatr Périhér,'in the earlier seniqrityIUnit of Ajmer Division - \
~of'Western'RaiIWay..
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8. . The O.A., in our opinion, bears .no mef;t and.
ngr‘ déserves to be dismissed and is hereby dismiésed. The part%es
_ arelleft to béar their-own cﬁsts.
- . (ul@a{ L " : ’ %M\
© (coear smiaaf - I (A.K.MISRA)
Adm.%gmper , . , - - Jgdl.Member
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