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CENIRAL ADMINISPRATIVE TRISUNAL
JODHPUR BEINCH, JCDHPUR

D.As ND. 403/95 Date of Order s 6.10.85
S.Ke Singh - ce J‘spplicant

Vss
Uniocn of India and Others « e Regpondents

Mr. S.K. Malik, counsel for the applicant.
Mr, 8.8« Vyas, counsel for the respondents No. 1 to 3.

Mr, N.K. Khandelwal, counsel for the respondent No. 4.
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2. ShriES.K. Malik reiterated his case for admission

on the‘.grgund that the selection of the respondent No. 4
was ‘not fairly done by the Screening Committee visea=vis
the applicant Qho had been working for the last two years
as Instructor in the same place where the respondent No. 4
has now beén posted. He has been awarded a cash award for
his brilliént performance and ACRs were undoubtedly better.
than that of respondent No. 4 and hence, he gsought interfe=-
rence of tﬁis Tribunal in his appodintment. Mr, Malik, also
brought toimy notice that the respondent No. 4 had been
staying at Bhagat Ki Kothi for last 17 years and there
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were number of allegations zse# corruption against him and
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oneiof the unions of Railway had also telegraphically
req%ested the Railway administration not to post him

as fnstructor‘at'shagat Ki Kothi. Compared to respcnden
No. 4, the applicant had very clean record of service

and |[moreover, he was Scheduled Cast candidate who had
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Committee.

3., shri s8.8. Vyas, learned counsel fa the respon-
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“dﬁﬁgé No. 1 to 3 contested the averments of the applica
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30 okng by saying that there has been no specific allega-

tion of malafide or colourable exercise of power on the
part of Screening Comuittee which had declared the
result of the successful candidates who appeared for

the test on 6.3.%35. Moreover, the allegations have

aszﬁii onljiiéde against one of the successful candidate
i.e+ respondent No. 4 while the selection of other
officials mentioned in that order at Annexure A/l has
not’been ¢ontgsted. The post of Instructor is an‘k
ex=cadre post which is required to be filled up on.
seigction basis for tenure on deputation. Applicant
hags|no right on this post as he wés not found suitable
f§r|£he'same<by the Screening Committee and hence the
CsAl is not meih&ainable. \Shri Vyas also brought

to*myjnotice that the applicant has made representation

o against his non-selection on 7.2.95 as per Annexure A/1:

and naturally he has to wait for a reply to the same.

4, Shri N.K. Khandelwal appearing for the respondet
No,.| 4 apointediy brought to my .notice, the Railway.

Circular aveilable at Annexure 4/13 wherein it has been
clearly mentioned that posts of Ingtructors in training

schoolg are in ex-cadre and there 1s no reservation
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for %cheduled Cast ~ Scheduled Tribe céndidates while
fill#ng up such posts. However, linstructions were
issued by the Railway Board wherein it is laid down
that a fair proportion of the posts of Instructors,
Lact¢rers, Vigllence Instructors etc. which are filled
on ténure basis on GEputation should be filled up by
Scheﬁuled Caste~ Scheduled Trike empleoyees. In that
veryiorder of the Railway Board d%ted 15.4.91, it has
been;reiterated that Schedul=d Caste~- Schedulzd [ribe
employees be given encouragément, due consideration angd
also h certain amount of preference in the selections
as pe?missible under the rules, 80 that they are well
represented in such posts. The wvery fact that the
applicant has qat been selected inspite of the instructior
-5 as:indicateéias he was not found suitable by the

Screeging Committee. Hence, the gquestion of his conteste

:,:ing tbe selection of respondent No. 4 did not merit

. adjudication.

5. | I havegiven serious consideration to the avermentas

and arguements of all the parties. Although the applicant

e

has been working as an Instructor for the last two years

and he is a SC employee, the reasons for hig non inclusion
in the select list cannot be questioned as there has

been no averment regarding malice or malafide on the

part of the Screening Committee Menbers for his non=-
selection, Thus, this Tribﬁnal can not sit over the
judgemént on the selection'made by {‘the Screening Committe
Besideg, the applicant has not exhausted the remedies
aVailaﬁle to him deéartm@ntally. Having once filed the
representation, the applicant has necegsarily to wait

for a feply thereto. He @ould have approached this

Tribunél only after a lapse of six monthg after the

representation was £iled by him. Thus, on both these
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, libext} to appreach this Tribunal, if so advised.
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No orxder as to costs.
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.tfrgrouﬂds, the application is not maintainable and
‘”T_Q;sf therefore, dismissed at the stage of admission.
‘Howeve;. if the applicant is not satisfied with

. the.diéposal of the repregentation, he will be at






