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CEN.l'RAL ADMIN IS'l' .RAT IV& 'l"RIBUNAL 
JCOIH?UF~ BEN:H, JOOHPUP.:: 

.. -~ 

D.A. NO. 403/95 Date of Order : 6 .. 10.95 .... --

s.R .. Singh • • Appl ice1nt 

Vs .. 

Union of India and Others • e Respondents 

Mr. S .. K .. Halik# counsel for the applicant. 

Mr. s .. s. Vyas, counsel for tm resp:ondents No. 1 to 3. 

Mr. N.k. Khandelwal, co~sel for the respondent No. 4. 

on tne grqtind that the selection of the respondent No. 4 

was ·not fairly done by the Screening Corrmittee vis-a-vis 

the applicant who had been working for the lclSt two years 

as Instructor in the same place where the respondent No. 4 

has now been posted. He has been awarded a cash award for 
I 

bi& brilli~nt performance and ACRs were undoubtedly better 

than that qf respondent No. 4 and hence, he sought interfe­

rence of this Tribunal in his appointment. Mr. Mali~ also 

brought to l my not ice that tne respondent No. 4 had been 
' 

staying at :anagat Ki Kothi for last 17 years and there 

were number of allegations a~ corruption against him and 
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onej of the unions of Rail\ttray had also telegraphically 

req~ested tne Railway administration not to post him 
I 

i as Ilnst ructor at Bhagat Ki Kothi. · Compared to responden1 
I 

·I No. 14, the applicant had very clean record of service 

and !moreover, he was Scheduled Cast candidate who had 
/;.- ...... ··-- I· . 

, -;-:./ ··;;r ·"'-· · ~o be given a spedial consideration by the Screening 
/r' ~ ~~~~·-;\~'·:·~·,•· :/.:~~~~\.'\.~ • 

/' ., >':· · · ·corr:dlittee. ll . ~~:· ·:., h\ 
Jf ;;{ . ·:~·:,· ''[\\ 

\\ ~~:~:;. _ 3 ~-,~;.if Shri S .s. Vyas, learned counsel fer the respon-

\~J'-f.\· aeihJ~ No~ 1 to 3 CQntested the averments of the applica 
":;:. .· .. '/1 

·:~~.;·r<i"j;;,;,~~,rl"/nii by saying that there has been no specific allega-
~;-.;7' I 

tiori of malafide or colourable exercise of power on the 
I 

par~ of Screening Committee which had declared the 
I result of the successful candidates who appeared for 

the ~~~est on 6 .. 3.95. Moreover, the allegations have 
~ 

4$ ;rkl only made against one o:f the successful candidate 
I f' 

i.el respondent No. 4 while the selection of other 
I 
[ 

off~cials me~tioned in that onder at Annexure ~~1 has 

'\. \ .\i \-r not I been contested. Tbe post of Instructor is an 

\\J ex-cadre post which is required to be filled up on 
I 

selection basis for tenure on deputation. Applicant 
I 

I 

h~s I no ~ight on this post as he was not found suitable 

for1 the same by the Screening Committee and hence the 
. I 

I . O.Ar ~s not meintainable. Shri Vyas also brought 

to'fY notice that the applicant has made representation 

aga~nst his non-select'ion on 7.9 .95 as per Annexure A/1: 
I 

andlnaturally he has to wait for a reply to the same. 

4. Sbri N.K. Khandelwal appearing for the responde! 
' 

No.4 apointedly brought to ~,notice, the Railway 

Circular available at Annexure ~13 wherein it bas been 

clerrly mentioned that. posts. of In:tructors in training 

schools are in ex-cadre and there is no reservation 
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for Scheduled Cast - Scheduled Tribe candidates while 
I 

fill+ng up such posts~ However, instructions were 

issued by the Rail\oi-ay Board wherein it is laid down 

that, a fair proportion of the posts of Instructors, 
I 

Lacturer~, Vigilence Instructors etc .. which are filled 
: 

on tenure basis on deputation should be filled up by' 

Sche~uled Cas~- Scheduled Tribe errplo3tees.. In that 

very :order of the Rail,,;ay Board dated 15 .. 4~91, i·t has 

been 1reiterated that Schedul·ed Caste..- Scl'ledul·.?d ~.rribe 

employees be given encouragement, due consideration and 

also a Certain amount Of preference in the selections 

as pe~missible under the rules~ so that they are well 

represented in such posts. 'I'he very fact that the 

applicant has not been selected in,spite of the instructior 
' , 

-s as: indicatecras he was not found suitable by the 
' ~ . 

Screening Committee.. Hence, the question of his contest-

,. ':ing the selection of respondent No. 4 did not merit 
•• ... ·:..-- ·.-"''•••o..,_, : 

adjudication .. 
! ~ 

I hmf~ given serious consideration to the avermentm 
.• , I . 

a·nd arguements Of all the parties. Al·tt):)ugh the applicant 
. ' :··-~: ~ .. ~~:. :·.: ( ,,· . ,, ~ / 

·-,,~::.-e: __ ·_ ... has ~en working as an Instructor for the last two years 

and h~ is a SC employee, the reasons for hi~ non inclusicH'l 

in the select list cannot be questioned as there has 

been no averment regarding malice or malafide on the 

part of the Screening Committee Men~ers for his non­

select~·:)n. Thus. this Tribunal can not sit over the 

jUdgemant on the selection made by {;the Screening Committee 

Beside~,· the applicant has not exhausted the rem.9dies 

available to him departm•;mtally. Having once filed the 

representation, the applicant has necessarily to wait 

for a reply thereto. ·He 1@0 uld have approached this 
\ 

Tribun~l only after a lapse of six months after the 

representation 

-------~-

\ 
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was filed by ht~. Thus, on both these· 
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---~--._grourlds, the applicatt:m is not maintainable and 

·_<. ~,~_-!;;- Jherefore, dismissed at the stage of admission. 
/ - , 1-

- I .. 
HO\t.'eve·r, if the applicant is not satisfied l-rith _ 

- . ·j .; 
. ' \ the -c1isposal of the representation, be will be at 

"~ . ,I 

I . 
libe~ty to approach this Tribunal. if so advised. 

I 

6. I 

I 
1 
I 

No order as to costs. 

~·~-Lr 
( N.K. VEr.<MA l' 
ME~ER (A) , 
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