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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH,(JQ~H~QR --

DATE OF ORDER ;) I • '7 .1999. 

O.A.ID. 397/1995 

Radha Kishan Jain S/o Shri Shital Prasad Jain aged about 57 

years R/o 262 B Railway Colony, Rewari, Northern Railway, at 

present employed on the post of Driver Mail Express, Loco 

Shea, Rewari,Northern Railway. 

• •••• Applicant. 

vs. 

1. Union of India through General Manager, Northern 
Railway, Baroda House, New Delhi. 

2. Divisional Railway Manager, Northern Railway, Bikaner 
Division, ·Bikaner. 

3. 

CORAM 

Shr i Praaurnan 
· Driver/Exp.in 
Railway .• 

Singh, employed on the 
Locoshea, Hanurnangarh, 

post of 
Northern 

• •••• Respondents. 

HON 1 BLE MR. A.K.MISRA, MEMBER (JUDICIAL) 

HON 1 BLE MR. GOPAL SINGH, MEMBER (ADMINISTRATIVE) 

Mr.J.K.Kaushik,Aavocate,appears for applicant. 

Mr.V.D.Vyas,Aavocate,Stanaing Counsel,present on. b<fhalf of 
the respondents. No~ 1 ana 2. 

None is present on behalf of private respondent. 

PER HON 1 BLE MR. A.K.MISRA 

The applicant has f~lea this O.A-. with the prayer 

that the respondents No. ) ana 2 be directed t6 consider the 

promotion of the applicant to the post of Driver 1 A1 Grade 
I 

ana Driver I A I Special Grade (Mail/Express) from the date 



·his junior was promoted and apow· all cons~quential benefits 

including due fixation and'arrears 9£ differenc~ at par with 
I . 

his next junior Shr·i Praduman Singh (Respondent No.3). 

2. Notice of the O.A. was given to the respondent~ who 

have filed their reply. It is alleged by· the respondents 

that Shri Pra~an Singh (Respondent·No.3) was promoted as 

Driver (Mail) during. the period when the applicant was under 

removal, therefore, ·respondent ·No. 3 cannot ·be,. ~Q. 
to be 

/-junior to him. It is also allec;Jed by ~he responqents that 
\ 

.no junior is drawing more pay than the' applicant. The O.A. 
-

is without force and deserves ~o be dismissed. 

3. We have heard the learned counsels for the ,parties .. 

and gone through the record. 

·, ' 
4. In order to appreciate the claim of the applicant, 

facts in brief are required· to be enumerat;ed as follows :-

5. The applicant was.'initially appointed as Apprentice 

Fireman 1A1 on 12.9.1962~ ·Thereafter, . he sec~red. his 

promotion and was promoted to the post of Goods Driver 

w.e.f.31.7.1977. In ·the year 1981, the applicant was 

inflicted with a penalty of ·removal· from service w.e.f. 

5.2.1981 on account of havi~g participated in country wide 

strike of loco staff. The appJicant challenged the removal 

order by· filing a Writ .Petition before the Bon 1ble High 

Court which was transferred· to ·the· Central Administrative 

· Tribunai and was registered at T.A.No. 233/1986. .This 

petition was. decided by .. the Tr.ibunal on 4.9.1992. The. 

respondents were dire_s::ted, to reinstate the .applicant arid 

conseq~entl y he was . reinstated arid was· t·aken on duty as 



,-

.3. 

Goods Driver 'B' in the scale Rs. 1350-2200 at the minimum 

stage_ of Rs.1350/-, vide order dated 29·.1._93. After 

subject-ing the applicant to medical test , and training 
C,_; 

course, the applicant was ordered to be utilised on the post 

of Driver (Passenger) in the· scale 425~640/1600-2600 (RPS). 

The applica~t was promoted as Mail Driver in the grade of 

Rs. 1640-2900 . (RPS) w.e.f. 30.9.1993 vide letter dated 
' . ' 

26.8.1993. While the applicant was under removal order 

Shri Praduman Singh was promoted as Driver 'A' grade (Scale 

550-750/1600-2660) 
I , 

and was further promoted as Driver 

Mail /Express ( • A • Spedal) in the grade . Rs. 1640-2900 

w.e.f. 13.2.1987. 

6. It is alleged by the applicant that SQ.ri Praduman 
' 

Singh was his junior and, therefore, when Shri Praduman 

Singh was promoted to the post of Driver grade·- 1 A 1 
· and 

Driver • A • Special grade, ,. the applicant should have_ also 

been promoted accordingly on reinstatement and the pay of -

the applicant sho~ld have been fixed accordi~gly~· 

7. It was argued ·by· the learned counsel for the 

applicant that as per the judgment delivered by the-Tribunal 

on ~.9.1992 the service benefits spould have been awarded to 

the applicant inc~uding pay· fixation and promotion. On the 

other hand, the learned. counsel for the respondents argued 

that the applicant·was ordered to be reinstated with no back 

wages. The matter of wages was left to be decided as per 

Section 33-C (ii) of the Indu~trial Disputes Act. Further, 

it was ordered that past services would be counted for 

pensionary and other benefits. In thisorder, no ben~fit of 

notional promotion was given to th~ applicant. Therefore, 

the applicant .. cannot get notional promotion by comparing his 
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case with that of Praduman Singh. He ·has also argued that 

,the seniority list circulated in the. year 1984 relates to 

only Driver •c•. grade. On removal from service, the 

applicant has lost his seniority and Shri Praduman Singh was 

promoted to the next higher grade. Therefore, the applicant 

· cannot claim himself to be senior to Shri Praduman Singh on 

his reinstatement. It was not ordered by the Tribunal that 

' on reinstatement, the applicant shall be restored his 

original seniority; therefore, the applicant is not entitled 

to pr anotion as per his claim ahd in 'comparison of Shri 

Pradurnan Singh" 

8. The learned counsel for. the ~espondents further 

argued that the O.A. is time barred and liable to be 

dismissed. The M.A. relating to condonation of delay 

deserves to be dismissed. On the other hand, the learned 

counsel for the applicant argued supporting applicant • s 

claim to be within limitation. 

9. We have , considered the· rival arguments on the point 

of limitation and would like to dispose of this issue first. 

10. By a separate order, we have dismissed the M.A.No. 

201/1995 praying for condonation of delay for the reasons 

stated in the order. However, in brief, we may mention here 

that applicant was reinstated in service vide respondents• 

order dated 29.1.1993 and has filed this O.A. for 
' 

consideration of promotion vis-a-vis Shri Pradurnan Singh, 

said to be his junior, in Aug~st, 1995. Shri Praduman Singh 

·was promoted as per the averment of the applicant in the OA 

to the post of D:dver grade 'A' on 1.6.1981 and on the post 
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of Driver • A' _ ~pe_cial - grade - on-·:: 13.2.1987. After 
\ 

reinstatement, th~ _applicant was pro!lloted on the post of 

Mail Driver '-w .e .f. ·ao.9.1993. For seeking· his promotion 

· from· a previous ·date' in comparison to Shri Praduman Singh, 

the applicant did.not make any represe_!ltatior~: at a11 and the 

two repre;entat_ions referred to in -the'·o.A. as Atmexs~ A/6 

dated 27.9.1993 and A/7 dated 15.10.1~93, 'qre relating to 

fixation of pay and stepping .up of pay vis-a-vis his junior 

respectively. If applicant wanted to.b~ considered for the 

next higher promotional post, -he should have made proper 

representation and thereafter; .. should have sought· the. relief. 

before the Tribunal _within the period of limitation. But the 

appliant has failed_ to do it. In· sub~equ~11t parq.gr~ph, · we 

will be discussing the merits ~f the cas~. which:·,w:i.ll re~eal 

that the applicant has otherwise no· merits·. in his _ ca_se, 

therefore, liberal ~ttitude in condoning the ·delay cannot. be 
- • 4 ' 

adopted. In ,our op~nion, the O.A. is-hopelessly_ time barred 

and deserves to be dismisse'd. This disposes of the arguments 

of the learned advocates for the parties relating to 

· limitation. 

11. 
,.,. 

We have further. considered the rival arguments on 

·merits. In our- opinion,' py order dated 4.9.1992 disposing of 
· . _ . . . . he _ 

the applicant's O.A. against- the .removal order,jwas given 
~ . ' . . . 

the benefit of reinstatement and':"inclusion of' past service 

for pensionary benefits-. By tha_t .. ·order,-_, th~. applicant has 

not been given the benefit of tonsequent promotion on his 

.reinstatement a~ per his juniors-_ in t})e seniority list of 
·' 

Driver grade 'C'. The. applicant ·has not been a91e to 

establish that by any c~;jf~~ or order, the ·original 

seniority position has been direc:tE~d to be restored to the 
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applicant. If there is no such order, then period of removal 

would not count for seniority for purposes of claiming 

. promotion, as compared to other original juniors who had 

discharged active duty and rendered sincere service during 

applicant's period of removal. 

12. It was further ar9ued by the learned ~ounsel for the 

applicant that the post on which the applic~rit .ts c;:laiming 

promotion, as compared to Shri Praduman Singh, ·is not a 

selection post and applicant deserves to be promoted as a 

matter of course ·but we ~o not agree to this proposition 

for the simple reason that .from 1981 up to 1992, applicant 

was not in service. Therefore, neither he has gained any 

seniority nor has added anything to his experience for 12 

continuous years. Therefore, he cannot be allowed to compete 

with others and compare·. ·. his case with those persons who 

rendered active service. Ih our view, the applicant is not 

entitled to promotion to the post of Driver grade 'A' and 

Driver 'A' Special grade, vis-a-vis Shri Praduman Singh, who 

was his junior before the applicant was removed from 
; ' 

service. 

13. From the ·foregoing ·discussions we come to ·the 
~ : !i' 

conclusion that· there· is no· force. in .the application filed by 

the applicant, it is, therefore, dismissed with no orders as 

to cost. 

{~ 
(GOPAL SINGIJ 
Member (A) 

MEHTA 
I' J' ,,• 
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.J'\71'1'"1 

, (A.K.MISRA) 
Member (J) 
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