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IN THE CENTRAL A.Dl'J!J:NISTRATIVE TRIBUNAL 

JOI:HPUR BENCH. : JODHPUR 

OA No. 361/1995 ---------- .. --
R .. c • S: in§'h .. . . Applicant • 

versus 

Union of India & Ors. • • • Respondents. 

Mr. J .. K.. Kaushik, counsel fer the applicant. 

l-'Ir. S.unil J®shi, Brief holder for ZVJr. J ,.p. Joshi, 
C0unsel for the respondents. 

CORAM: 

Hon 1ble tJI.r .. N .K. Verma, Ir:Ember (A). 

Hon 'ble Mr. Rattan Prakash, .Memmer (J). 

may be purchased from Sahkari Bazar from 1.9.95~ 

in regard to reimbursement of meElical bills. It 

was also stipulated therein that if it was not 

available at Sahakari Bazar:() then Non-availability 

certificate (for short, NAC) may ae obtained f~~:~:' 

further action. The applicant took. a preliminary 

objection that the order passed by the respondents 

was against. the instruction of; Government of Imia, 

Ministry of Health dated 14.5 .85 and had requested 

the respondents to reconsider i~Jie~ir order. Hov<ever, 

the respondents had not withdrawn that oreer ani! 
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hence the O ... A. The applicant had als0 prayed 

for interim orders staying the eperati0n of 

the impugned order at Annexure A/1, which v1as 

granted at the time of filing of this application 

on 8.9.gl5. since the substantial ~~is 

application h~_a_ already granted by the interim 

Shri J .K. Kaushik, learned courisel ~or 
' 

ment of In&ia O.M. dated 14.5.1985 wherein it has 

been stated that the Central Governn-ent Employees 

can now pQrchase drugs & medicines from all Chemists 

& Druggists liceneed.~nder the Drugs CGsmetics Act & 

Rules framed thereunder fGr t:he purpose o_f reimburse­

ment and CS (MA.) Rules, 194-,!. This rule has not been 

supersedes by any other rule issued by the Gevermre nt 

of Ina ia and the respendent No. 3, whe is the Asstt • 

Dir,ect.or (Ent®molc:>gy) in the OffiG!e 0f the Director 

of Plant Pretect ion & Quarant ige StG>rage at Bi kaner 

ha~. no authority to .issue any order restricting the 

purchase of meaicines only from sahakari Bazar and 

in case the same was noc available a_t;Q that St0re . 
has te 

a NAC/be oetained so as to :IDuy ·from any ocher Stores • 

. 3. The respondents in the±r reply have stated 

that as per the ~revalent rules, the controllin<g 

officer has to check every claim exceeding a tot.al 

amount 0£ Rs. 5 00/- per year very. care fully ana also 
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every claim in exess of Rs. 1,000/- is to ee 
_ . ~ving 

scrutinise~ besides . · , e!!lonomy on medical 
) . 

reimbursement and they have, there fore, ex_ercisedt 
\ . 

their d.iscretionary powers judioieusly en deu.bts 

about misuse of of medieal facilities. In these 

cireurnstances, the act ion of the re~pondents was 

in public interest. The Sahakari Bazar is gene­

rally atta~hed to the hespital for the purp®se of 

-. ··-:··~ 

reiterated the peint that this restrict iEm was. 

aetrimental to the interest of the beneficiaries 

of the l\~\dical Att:endanee Rules who were now per­

mitted te purchase the -medicines from any other 
I 

Chemists or Druggists. The Sahakari Ba:iar is net 
,. ' . 

only selli~g medicines, out ·it is a. kind of depart-

mental Steres with all other items of mercfuandise 

seld throu~h it. -There cannot be· any cempulsion 

from the respondents that the medicines must be 

purchasecl. from 'the Sahakari Bazar only SGD that this . . ' 

can be ceris ide red to be a safe vendor of rneciiicines. 

~1e .Jlave ~ iven this mat·ter very serious 

thought. Adrnittealy, there is no. provision in t_l:1e 

Medical Attendance Rules to compel the beneficiaries 

0f M=dical Attentiance Rules to OOI!lpulsorily -purchase 

medicines from the Sahakari Bazar al0ne. · Hew.ever, 

wherever the comtr0lling officer feels that there .. can 
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be mi~use of purchase, he has to impose this 

restrictien. Nermally, this kind of restriction 

does mot put the applicant t0 any disa~vantage. 

It has net been brought t~ our netice that.by this 

restrictiem he was incomvenience~ or discomfitel 

·are the Co-aperative yemtures ef the G®vernmeat 

Departments and. are fully C!Gtltrolle(i by the GGverll-

ment in its purchase arnt'll sale ef items includ.ing 

the aru~ an~ me~i~ine~~ There a~ good number of 

fake ~rugs and meaicines being S@l~ by uncuth~rise~ 

Chemists ana Drug~ists fer which there is ne aaequate 
' ' 

.. 

check by the local authcrities. Im such circumstanees, 

if a Central Gover~~ent Establishment prescribes that 

the 4ru~ and me~icines will be purchasel from tre 
·' 

more reliable source, that actien cannot be faultel 

on the gr~un~ that the same is against the instruetioms/ 

rules ef the Government ef India. The controlliR~ 

officer can canalisecthe purcha~e of meaicines through 

mere reliable sources pr0vided the reneficiaries are 

not put to any incenvenience. The Sahakari Bazars are 

not avalliible at- &11 cities elnd towns am. this rest-

rictien of purchasing the medicines from Sahakari 

Bazars can enly be imp0sed Gn the urbfln 'beneficiaries 

who stay within the Municipil·limits er convenient 

ef the city where the Sahakari Bazar is 

In view of the above, we dispGse of this 

o.A. with the direction that the respondents shall 

modify this impugned erder in accor~ance with the 

Government instructions SG'l that eaeh a:na every bene­

ficiary is not affected a~versely hy this. The stay 

erder passe-~ ~~s. ... vacatelft forthwith. Nt9. cests. 

/}"~(\~\- v?' . . \\\.lt' ~ 
(Ratta~ Prakash) (N.K .. VERr;$1\) 

l1ember (J) Member (A) 

cvr. 
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Part II and. m dest.ram,e 
. 0 l--in my presenc.:~ o,1 .. J.J. . 

under the superviaien .t 
· sectbn c :>. er fA J. as _f>~Jl 
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