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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

Date of order : D7) 2 )AH

OA No. 361/1995

R.C. Singh 'Uoo- Applicant.
versus
& Union of India & Ors. ese Respondents.

Mr. J.K. Kaushik, Counsel fer the applicant.

Mr. Sunil Jeshi, Brief holder for Mr. J.P, Joshi,
Ceunsel for the respondents.

CORAM:

Hon'hle Mr. N.K. Verma, Member (A).
Hon'ble Mr. Rattan Prakash, Member (J).

> ® ¢ 0 9

CUPERSRON'BIE MR. N.K. VERMA @

X [
S
[EE
" e
f S

Eow e b l
& - -;xj In this ©.A. the applicant has assailed

’a
[N
2q

B t’gé“ rder dated 4.9.%25 (annexure A/1), by which

4

%::ﬁ:*t‘f{e, respondents had directed that all medicines

may be purchased from 3ahkarl Bazar from 1.9.95,

C in regard to reimbursement of medical kills. It
was also stipulated therein that if it was not
available at Sahakari Bazar’ then Non-availability
cert ificate (for short, NAC) may be obtained £6% )
further action. The applicant took: a prelimimary
object ion that the order passed by the respondents
was against the instruction cf Government of India,
Ministry of Health dated 14.5.85 and had requested
the respondents to reconsider Eheir order. However,

the reSpondents had not withdrawn that order and
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hence thé O,h, The‘applicant had alse prayed -
for interim orders stayving the eperation eof

the iméugned order at Annexﬁre a/1, which was
granted at the time of filing of this application
i

on 8.9.95. Since the substantial (ﬁe'ief- is

application haﬁ already granted by the interim

onﬂer passed by a Single meber Bench on 8/9/95
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;%$stage of admission ltself after hearing both the

ment of India OL,M, dated 14.5.1985 wherein it has
been stated that the Central Geverament Employees
can now purchase drugs & medicines from all Chemists
& Druggistslliceﬁced”nnder'the Prugs Coesmet ics Act &
Rules framed thereurder for the-purpose of reimburse=-
ment and ¢S (Ma) Rules, 1944. This rule has not been
éupersedeé by any other rule issued by the Governre nt
of In@ié and the respondent No. 3, who is the Asstt.
| Director (Entémol@gy) in the 9ffice of the Director
of Plant Protection & Quarant ine Steorage at Bikaner
had no authority to issue any order restricting the
purchase of medicines only frem sahakarl Bazar and
in case the same was not avaiiable &ﬁjfhat Stoere .
has to
a NAC/be obtained so as to buy from any other Stores.
- 3. A The respondents in their reply have stated
fhat as per the prevalent rules, the controlling
wl, . Officer has'to check every claim exceeding a total

amount of Rs. 500/~ per year very. carefully and also
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every claim in exess of Rs. 1,000/- is to be

L. . .. ©bservin
serut 1nlsed)bes ides /) economy on medical
re imbursement and théy have, therefore, exercised
their discretionary powers judiciously on doubts
about misuse of of mediecal facilities. 1In these
cireumstances, the action of the respondents was

in public interest. The Sahakari Bazar is gene-

- £ally attached to the hospital for the purpoese of

_.——purchasing the medicines and the purchase from this "
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"ayeids manipulation and misuse of medical
"‘,\‘} 5 ”"x_ I
't facilit fes.

3 ., During the ceurse of arguments, Shri
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,K.Kaush ik, learned counsel f@'r.the applicant

) '::‘ir’é.iﬁ:'erateé the p@int that this restrictien was
detrimental to the interest of the beneficiaries

. of the Medical Attendance Rules who Qzere now per-
mitted te purchase the medicines from any other
Chemists or Druggisté. The Sahakari Bazar is not
@nly' sellipg medicines, but ‘it is a kind of depart—
mental Stores with all other items @f meréhand ise
salei threugh it .. "Tﬁere cannot be any compulsion
from the respondents that the meei:icines must be
purchased from‘thga Sahakari Bazar only se that this

can be considered to be a safe vendor of mediecines.

&. . T We_h_ave given this matter very serious
thought . Admittedly, there is no provision in the
Medical Aﬁtendancé Rules to compel the beneficiaries
of Medical Attendance Rules to compulsorily purchase
medicines from the Sahakari Bazar alone. However,

wherever the comtrolling offizer feels that there can
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be misuse of purchase, he has to impese this

restrictien} Nérmally, this kirmd of restrictien

does not put the a8pplicant teo any disaaéantage

It has not been braught te our hetice that by this

restricti@n he was incomvenienced or discomfited

in @8ny m@83nner, It is

4

known that the Sahakari Bagzars

are the Co-eperative wventures of the CGeovernmemt

Departments 2nd 8re fully controlled by the Govern-

ment ihA its purch@se ard sale of items including

the drugs and medicines, There ave good number of

fake drugs 2md medicines being sold by umduthorised

Chemists am@ Druggiste feor which there is no adequate .

check by the loc2l authorities, In such circumstances,

if a Céntral GCovernment Establishment prescribes that

the drugs and me@icines will be purchased from tle

more reliable source,

on the greund that the Ssame is ag2inmst the inmstructions/

that actien cannot be faulted

rules of the Gevernment of India, The controlling

officer can canalisecthe purchise of medicines through

mere reliable spources pr®viaea the beneficiaries are

not put teo ¥ny inconvenience, The $ahakari Bazars are

not available @t all cities and towns apd this rest-

- . riction of purch@8sing the medicines from Sahakari

Bazars c@n enly be impesed on the urbdn bemeficiaries

wha stay within the Mdnicipal»limits or convenient

s
A *ﬂlatance ef the city where the Sahakari Bazar is .
,/a o Kl s ’\a ’ \'-
A s it\ﬁteel
o i Nk %
%i%. 8§, .+ In view of the above, We dispese of this

N 0.4, with the dlrectlon that the respondents shall

modify this impugned order in &ccordance with the

Government instructions se that each aad every bene-
ficiary is not affected adversely by this, The stay

order passed i;g;;gz_i.»vacated ferthwith, No, cests,

(Rattaé- rakash)
Member (J)

cvr.

(N.K., VERMA)
Member (A)

-



S :
: P
Part 1l and I dést:o red
@

- in my presence on..l
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Section officer (Raéor‘d)_ 2.

PP S



