
... 
• (I' 

rt:._:;-· 
' : ' ...... 

lN THE C&Nm.AL ADMINETRATIVE. 'lRieU .... AL, JGDHl?tR BENCH, 

J 0· D H P U a. ------
Date of Order a 06.10.2000. 

O.A. No. 353/1995 

Gordllan ~tam ~/0 SJ';lri KbiQya Ram by caste Jat, aged about 
52 years, R/0 Kbari Salwa (Village), Bar a Kallail (PO) 

JOdhpur (Distr i¢) · at present working as .fJ.i:ema.n-I (Staff 

N o.2539) at Loco $. .. bed, v.erta Road in Jodhpur oiv is ion. 

••• Applicant 

vs 

1. Union of India through the General Manager, 

Northern Railway, Baroda House, New Delhi. 

2. The Divisional Manager, Jodhpur Divisicn, Northern 
-. 

Railway, J odhptar • 

The Divisional R,a.ilway Personnel Officer, JOdhpur 

D'i~ision, H orthern Railway 1 Jodhpur • 

'l'he LOco Foreman, Locoshed, Marta Road, Northern 

Railway, Merta Road. 

·~· Respondents 

Mr. Ram Kishore Sioni, Counsel for the ~pplicant. 
' . 

Mr. s..s. Vyas. CoURael for ~he Re~I>~dents. 

Hen• :ble Mr. Justice s.s. &aikote. Vice Chairmen 

Hon• ble Mr • Gopal Singh, ~.dminiStrative Member 
' .. 

- o a, D s: a . 
. -- -lo..l 

( P~ HON1 SLK Ht. GQ?AL SINGH) 

In this applicaticn under section 19 of the 

Adminiatra.Uve Tribunals ·Act, 1985, applicant Gordhan Ram, 
.... ' ' 

has prayed for quashing/modifying i~ugned orders dated 

16.6.1995 and 16.3 .1St.9S placea at Annexure A/1 and A/1., and 

for a direction to the reSpondents to count the ad hoc 
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period of service as· Fireman I s.t.n.oe 12 .2 • • 87 as regular 

service with all consequential eenefits like seniority", 

pay fixation etc •. Alternatively, the applicant has prayed 

for e direction to the respondents to regularize the 

~plieant as Fireman I with effect from 11.8.1991, the date 

from whicbpers~ns junior to bim namly;$nyamlal. !t)ta Ram 

alld. Abdul Wahab ~re regulari.aed with all consequential 

beaefits or. the applicant~ giv- similar -~~)]l!~:> 
. I . 

2. APpli~t.•s case is that ho was initially appointed 

as &ngineman on 3 .12 .• 6'4 with the respondent Railway, and 

on getting various promotions from time to time he was 

lastly pr~wotea as Pireman I on ad hoc basis w .e .f. 12 .2 .87. 

/~/~·:-:'~~ ; · ::'~~>-~·:-. The respendents had organizea a selection for the post of 

.:? ./>~ Firemn l in 1990, result of which was declared on 8.8.90 

· ({ ·:'i ·: ·; ... ·\ (Anl$xure A/5). :It is the contention of the applicant that 
r f'j · · - ·· 
\~.> .~-.:;, . ::,"'~- / names of $hyam Lal, Mota aam aDd Abdul Wahab t4all junior 

'\~~ · · .iJ;-h to the applicant:) ·. did not fiDei plec:e in tbe panel dated 

a.a.• so. however. they were regularly pronl:)ted as Fireman I 

vide order dated 11.2.• 91 (Annexure A/6)-; illegally. The 

applicant was promted vide order dated 14.6 .• 93 (Annex.A/a 

alongwith Chand Khan and Idan. In this order dated 14.6.93 

~) Hanuman Chand was shown as prollt)ted. w .e .f. 26.2. • 93 •. Con~en 
tion of the applicant is that he is senior to all the above 

mentioned persons and, therefore.- should have been pronote~ 

earlier to them. Applicant had earlier approached th.is 

Tribunal vide O.A. No.01/9S, which· was decided co 21.3 .• 95 

with a direction to respoudents to consider the represents. 

tion of the applicant. aepresente1tion made by the applicat 

has been rejected by t)le respondents vide order dated 

16 .6 • • 95 (Annexure A/1) • Hence, this applica~n. 
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3. In the =unter • the respondents have denied the 

contentions of the applicant. It has eeen stated by the 

respondents tba.t aJSbr:i Sihyam Lal• Mota Ram and Abdul Wahab 

were given regular promo~ion as Fireman I as they bad quali­

filecl the selection held in the year 1990. F\lrther since 

they had qualified selection eax-lier than the applica.Dt tbey 

were assigned s_e~iority over the applicant. _I.t iS also 

stated by the respondents that the applicant bas been given 

regular promotioo. w.e .f. 1"·6 .• ~3, throu.gh modified selectio 

procedlure ana be bas also been given the benefit of incre. 

ments. in his pay ~xation for the periOd he worked on ad hoc 

Da.sis. ~bus, the applicatioo. is devoid of any nertt and 

.. deserves dis_miss~l. avers the respcndents. 

we have heard the le~ned counsel for the parties, 

and perused tbe .records of the case carefull_y. 

s. A perusal of departmental file relating to selectiQI: 

held. in the year 1990, reveals that the selection was held 

for 157 posts. (Gen-109, SC-29~ S.T-19) of Fireman I. There 

were in all 168 candidates eligible to appear in tbe selec­

tion, 163 . candidates appeared 1n the selection (inclUding 
- . 

Viva), and five candidates did not appear for viva-voce. A 
• • • • - f 

panel of 130 candidates (Gen-107, SC-23, ST..O) was app'.to]';!t_~ 

on 7 .a.• 90. The names of S/Shr:i Shyam Lal, Bhanwar Lal S/0 

R.am Narain, Mukhtiar Ali and RUpa .Ram, though qualified iri. 

the selection were not placed eo the panel declared on 

s.a.• 90 as they were facing major penalty chargesheet. Thu 

only a panel of 126 persons was declared. After clearance 

from aejor penalty chargesheet the name of Schyam Lal was 

interpolated in the panol dated 8.8.• 90 at Sl. Ne.67 A vide 

l.etter dated 2· .s .• 31 • Further, the namas ot Mota aa m and 

Abdul wabab, though qualified in the sele_ction, were not 
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inclUded in the panel because there was only short-fall 

of two general candidates in the panel declared on a.a.9o 
ana two ge11eral candidates senior to Mota Ram and Abiul Wahab 

hacl not appeared for viva V()OI and a sUpplementary viva voce 

was scheduled for them and three others. Tb.as~ these two 

posts (points) were kept unfilled till the supplementary 

viva voce date. However, none appeared in the supplenentary 

viva voce test scheduled for 21.2.1991 and thereafter it was 

decided to place next two qual1£i~d general candidates on 

the panel and aco:u·:aingly, the names of MOta Ram and Abdul 

Wahab were interpolated in tbe panel dated a.a.• 90. It is, 

therefore, very clear that Sphr i S.hyam Lal, 11ota aaxq and 

Abdlll wahab ha~ qUalified in the selection test, but. they 

. were not initially shown oo the panel for valid reasons 

recorded in the office file. It has. also been pointed out 

by the respondents that Hanuman Chand had passed the selec-

... tion and was placed on the panel dated 23.2 •'~ and accord-
': ,1' 

ingly, he was pronotea as Firelll:ln I w.e .f. 26.2 .• 93 whereas 

the applicant was promoted as Fireman I under moQified selec­

tion procedure, pronotion being effective from 1.3 .• 93. This 

position has not been contestec1 by the applicant. ~hus, the 

applicant cannot seek parity in prom:>tion, seniority or pay 

fixation with S.Aihri S.hyam Lal, Mota a.am, Abaul wahab and 
., 

L-)- Hanu.man Chand. Further, Chand Khan and the applicant were 

promoted together vide o~aer elated 1•.6 .• 93 \Annexure A/8) 

and name of Chand Khan appears o.rer the nane of the applicant 

in this order dated 14.6 .• 93. It is seen from the pay fixa-

tial statenent plaO!d at Annexure A/2 that Chand Khan was 

drawing pay of as.1200 + Rs.20 PP before proQlotion as Firenl9.n I 

whereas the applicant was· drawing pay of Rs.1200/- and their 

pay were respectively £~ed on promotion w.e.f. 14.6.1993 

at Rs-1325/- and bJ~275/-• 'rbe applicant has not cone out 
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clearly as to why his pay should be fLxed at par with that 

of chand Khan. 

6. In the light of abolle disaussioo. we are of the 

view that the application is devoid of any merit and deserve 

to be dismissed. 

1. 1'he Original Application is acoordingly dismissed 

with no order as to costs. 

(~rf'D-[J-4--
(00PAL~ 
Adm .. Member 



Part H and U1 des1ruyc,; · . . . ' -c> 
1D my presence on ... l ... J.. 7 
under the supervisiot{~of 
c;ection officer (I ) as.~ 
'rder dat0d ... f.o(.it/:j).;o.~ 

'\tic._~' 
Snction o'ffi.cer (Reoor.dYl--

; 
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