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Date ef Ordg;' $ 06,1042000,

Q’AO NQ. 353/1995 o

gordhan Ram S/O Shri Khinya Ram by caste Jat, aged about
52 years, R/0 Khari Salwa (viuage) o Bara Kallan (pe)
Joedhpur (Dlstr:l.ct) at present working as Pirenan-l (Btaff
N0.2539) at Loce Shed. Merta Road in Jodhpur Bivision.
see Applicant

Vs
1. Union of India through the General Manager,
' Noi:thern Railézay. Baroda House, New Delhi.

2. The Divisional Mabager, Jedhpur Divisian, Northern
‘ Railw«y. J oahpuro

The Biw.sional Railway Personnel Officer, Jodhpur
bDivision, Northern Railway, Jodhpur,

The pOco Foreman, Locoshed, Merta Road, Northern
Rallway, Merta Road.

o Respondents

Mr. Ram Kzshore &oni. Coumel for the &pplicaat.

MC, 8.5. Vyas. Counsel for the Respmdents.

CoRAN 3
. Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopa,l Singh, Admin_iStr&tive Mermber
ORDER -
{ PER HOR® BLE R, GOPAL SINGH )

In this spplication under Section i9 of the

Administrative Tribunals Act, 1985, applicant Gordhan Ram,

has prayed for qhashing/mdifying :erpugned orders dated
16 .6 «199% and 16.3 1995 placed at annexure A/1 and A/2, and

for a direction to the respmdents to count the ad hoc
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period of service as Fireman I since 12 .2.'87 as regular
servi_ce with all éonséguential benefits 11ke seniority,

paf fixation etc. . Alterﬁatively, the applicant has prayed
for a direction tc; the re3pondents to regularize the |
applicant as rxreman I with effect from 11.8.1991. the date
from which,persons Jum.or t¢ him nauely:&_«hyamlal, Mota Ram
and Abdul Wahab were regularmed with all consequential
benefits or the appll.cant be ngen similar m\;@xggtj as

.;@1@%@ m@ﬁs mwaaatter of seniority and pay fixatien.

2. Applicant’s case is that he was ini.tially appointed
as _Engineman on 3,12 ." 64 with the regpondent Railwaf, and
on éeti:ing Varioag promoticns from time to time he was
last:iy profoted as Fi.reman I on éd hoc basis w.se.f, 12,2 .8'74

‘l‘he respondents had organized a selection for the post of

- \Fireuan I in 1990, result of which was declared on 8.6.90

‘g""f (Annexure A/S) . It is the eontention of the applicant that
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names of ahyam Lal. Mota Ram and Abdul Wehab &«all junior
to the appl:.cant) 'did not fmd place in the panel date&

8 B.' S0, however. they were regularly promoted as Firemaa I
v:.de order dated 11.8.'91 (Amaexure a/6) , J.llegally. The
applicant; was promoted vzde order dated 14.6 93 (Annex.n/8
alongwith Chand Khan ana Idan. In this order dated 14.6.93
Hanuman Chand was shown as promteqw.e .f.l 26.2.'93, Conten
tion of the applicant is that he is sen'ior te all tﬁe above
mentiocned persons and, therefore, should have been promoted
eér'lier to them, Applicant ha_d earlier approached this |
Tribunal vide Q.A. No.Gl/QS. which was decided on 2143 '95
with a direction ta ze8pondents to consider the representa.
tion of the appl:.cant. Representation made by the applicar
has been rejected by the re5penderi£s vide order dated

16.6 °95 ( Annexure A/l) . Hence, this applicatifion,

Cfafxw:%_ |
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3. In the counter, the‘ respondents have denied the
contentions of the applicant. It has been stated by the
réSpcndents that.&"_/.'ihri Shyam Lal, Mota Ram and Abdui wahab
were given reéﬁiar prorotion as ﬁ‘_ireman I as they had qaalig.
filed the selection h_éld in the year 1990. '_ Purther since
they had qualified séiection earlier than the applicant they
were assigned seniority over the applic.aﬁt.- It is also
stéted by ’t:.hé respgndehts that the épplj.cant has been given
regular prpmoticn w.e..f. 14.6 .'@3. t_hrough modified seiectic
procedure and he has also been given the benefit of incree
mlents_. in hi.s pay fixatim fo: th_e period he worked on ag'i.hoc

basiS. Thus. the applz.catz.cn is devoid of any mr&t and

deserves dismissal. avers the reSpondents.

4, We have heard the learned Counsel for the parties,

and perused the recorcis of the case cerefully.

5. A perusal of dgpartmental' file reldting to selectiax
held in i:he year 1990, :eveéls that the selection was held
for 157 p'ests. (Gen-lﬂ? }30.29. §T-19) of i?ireman I. There
were in all 168 candldates eligible to appear in the selec..
tion, 163 candidates appeared in the selection (including
v:.va) » and five candidates did not appear for viva.voce. A
panel of 130 candl.datw (Gen-107. a,c..23. ST=0) was appgovsé
on 7.8.'90. The names of S/th::. Shyam Lal, Bhanwar Lal b/O
Ram Narain, Mukhtiar Ali and Rupa Ram, though gualified in
the selection wers not placed on the panel declaredV on
8.8.°90 as they were facing major penalty chargesheet. Thu
only a panel of 126 persons was declared. After clearance
from major penalty chargesheet the name of Shyaiu Lal was
interpolated in the panel dated 8.8.'90 at S1l, H0.67 A vide
l,etter dateq 2 .5 o 31l. Further, the namas xo,f Mota Ram and
abdul wahab, though qualified in the selection, were not
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mcluded 1n the panel because there was only short-fall

of two general candidates 1.n the panel declared on 8.8.90

and two general candxdates seniar to Mota Ram and Abdul Wahab
had not appeared for viva voce apd a supplementary viva voce
was scheduléd far the.m and three otheré. Thub, these two
posts (points) were kept. unfa.lled t:l.ll the supplementary
viva voce date. Hogaver._ none agpea:ed in the supplemntary
viva voce test scheduled for ‘,21'-24991 ‘and thereafter it was
decide,d to place. next two qualiﬁiad ‘general candidates on
the panel and accordmgly. the names of Mota Ram and Abdul
wWahab were interpolated in the panel dated 8.8.'50. It is,
therefere, very clear that 8/hri Shyam Lal, ¥ota Ram agnd

Abdul aahab had>y qualified i’n the selecticn test, but they

were not 1nit1ally shown on the panel for valz.d reasons

E . recorded .in the offiee file. It has also been pointed out
' by the respondents that Hanuman Chand had passed the selec-
| tion and was placed on the panel dated 23.2.'83 and accord..

ingly, he was promted as Fireman I wes.fe 26,2.'93 Whereas
the applicant was promoted as Fireman I umder modified selec-
tibn procedure, promotion keing effective from 1.3.* 93; This
position has not been coﬁtestéd by the applicént. Thus, the
applicant canﬁot seek parity in pmmtion,- seniority or pay
fixaticn with S/Shri Shyam l.al, Mota Ram, Abdul wahab and
Hanuman chand. Further. chand Khan and the applicant were
promoted tbcjether vide oxrder dated 14.6.'93 {Aunexure 2/8)
and name of Chand Khan appearg over the name of the applicant
in this order dated 14.6.'93, It is seen from the pay fixa-
tion statemsnt placed at Annexure A/2 that Chand Khan was
drawing pay of 231200 + Bs420 PP before promotion as Eiremn I
vhereas the applicant was drawing pay of ns.1200/_- and their
pay were respectj.vély fixed on promotion WeSefs 14.6,1993

at psel325/= and psi275/=+ The applicant has not come out
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clearly as to why his pay should be fixed at par with that

of chand Khan,

6o In the light of above discussion, we are of the
view that the application ig devoid of any merit and deserve

to pe disnmissed.

7 The Original Application is accordingly dismissed

with no order as to caesta.

GM %n(m
{ GOPAL SINGH ) { B.S. RAIKOTE )

Adm. Member Vice Chairman
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Part il and lH desgruve.
in my presence on h .TJ;.'T () 7
under the supervision_of
section officer (f

srder dated..].Bl.4f

?
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Saction officer {Record
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