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IN THE CENIRAL ADMINISIRATIVE TR IBUMAL,
| JCDHPUR BENCH, JCDHPUR,

L

O.A.No, 349/1995 Date of Order : Sept. 25, 1995.

|
All India Narcotics Executive ...Applicants.
Off icer Association &

- another .
|
|
f Versus
Union oﬁ India & anr. coe Respondents.
. f
Mr, M.R.f Singhvi coe Counsel for the
- Applicants,
I |
CORAM :

]

|

'HON'BLE MR. GOPAL KRISHNA, VICE CHAIRMAN

{
jHON'BLE MS. USHA SEN, ADMINISTRATIVE MEMBER
li

[N
o
|

Per Hon"bie Ms, Usha Sen 3

[
|

Lo -
-4 -
)

; Th:.s O.A. has been filed by the appl:.cants seek:.ng

the rellef FO‘K giVing 4 \ parJ.ty fin pay scales to Inspectors
of theJ Narcotics Department with the Inspectors of Income

Tax, Customs and Central Excise Departments with all consec

uentiaél benefits.

‘ ‘the - B

2, ' We have heard/learned counsel for the applicant,
| - | 7
" 3. | This matter had been agitated earlier in O.A. No,

311/88 which was decided by the order dated 20.10.93 at

Annexure A/8. The operative portion of the order is as
under ; H

P "1, eees we are of the opinion that since

the source of recruitment of the Inspectors of’
Income Tax, Central Excise & Customs, and Narcotie
is the same and since they had the parity of pay
scales before 1969, as such denying the same par it
now seems discriminatory, Further non-considerat:
of raising their pay scales by the Third and Fourt
Pay Commissions has also le%m)to dis-satisfaction
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amongst the service and as such, we are of the
opinion that the matter needs further and proper
examination by the respondents in view of the

' recommendations made by the Commissioner, Narcotic
' vide letters Annexs.A/2 and A/3, Therefore, the
respondents will consider the recommendations made
by the Narcotics Commissioner Annexs. A/2 and A/3
for allowing Narcotics Inspectors parity with the
Inspectors of Income Tax and Central Excise &

. Customs within a period of 3 months of this order.

In accordance with this judgment, the respondents have

COnside#ed the case of the applicants and the reply issued
by them'is dated 17/18 July, 1995 and 9th March, 1994 at

| , .
Annexure A/1. The reply states as under :

" I am directed to refer to your letter No.8{1)Estt.
1/88/11895 dated 18.11.93 on the above mentioned sub-
ject sending therewith a copy of judgment dated :
20,10.93 in O.A.No,311/88., As per directions of the
Hon'ble CAT, the recommendations made by the Narcotic
Commissioner for bringing the %gy scale of Narcotics
Inspector at par with that of Inspector of Income-tax
and Central Excise & Customs has been considered :
daref%llz, but it has not been found possible to" |
accept™ it, RS , : -

2. Govermment of India have already announced setting
dp. of the Vth Pay Commission which 'will .be set up
shortly. The All India Narcotics Inspectors Associat
ion may be advised to take up this issued#t with this
Commission, " L
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4, It would be significant to quote the observations of

—__—
the Hen'ble Supreme Court in the case of State of U.P. & Ors

!

VSe J.Pé Chaurasia & Others 1989 SCC {L&S)71 wherein the

questioé of parit? in pay scales was discussed, The Court
! . .
consideﬁed that such parity depends upon several factors,

(Tt does not just depeid upon either the nature of work or

i L j

volume of work dones ftfﬁﬁ@rimarily it
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requireé among others, evaluation of duties and responsibi-
lities éf the respective posts. More often functions of two

posts méy appear to be the same or similar, but there may be

differeﬁce in degrees in-the performance. The quantify of

- work maj be the same, but quality may be different that

cannot be detéfmihed'by re&lying apon averments in

- affidavits of,intefested . eeee3,...

!
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parties. iThe equation of posts or egquation of pay must

be left t# the Executive CGovermment, It must be determined
by expert bodies like Pay Commission. They would be the
best judﬁe to evalute the nature of duties and responsibi-

lities of posts. If there is any such determination by a

Commission or Committee, the court should normally accept
;' ~

it. Thefcourt should not try to tinker with such equival-

ence unless it is shown that it was made with extraneous

|
consxderation."

!
R
5. In view of the very clear position of law and since
!

i

'e,the resﬁondents have already replied that they are not in

)

1tpos¢tioﬁ to accept the claim of the applicants but that
! .
they can agitate the matter before the Fifth Pay Commission

which ié already functioning. We are of the view that the

applicants are free to agitate their case w1th the. Commiss-

ion and that the case is not fir for adjudlcation by us/at

—

this stage. The C.A. ls, therefore, dlsmissed at the

o

{ . :
stage of admission. : '; 7.

[(L; /L - o G
(USHA SEN) . {GOPAL~ KR'ISHMNA)
Member ; {a) : Vice Chairman.
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