
CENTRAL ADiv.ill~ JSTRAT IVJi. 'l.R.IBUNAL 
JOD:Hl?UR BI£;NCH, JODHf?VR. 

Date of Order :29.6.2001 

Original Applicatioo N e. 348/1995. 

1. ~hri Heer Nath ~/e ;:)bri Jeet Na.th Goswami, aged 
ab0ut 27 years, Resiaent G>f Sector-21, House No. 
703, Chopasani Housing Boara, Jodhpur at present 
empleyed on the post of Safaivvala under oy. c. 1'1. 
B • RaihvaY vlorkshop, Norbhern Raihvay, Jodhpur. 

2. ~-hri Ramesh Kun~ar S/® Sh. Jawahar: Lal, aged about 
35 years, Resident of Harizen Basti, Behind Police 
Chowk.i, Nasooria, at present employed on the post 
of Safai~rJala under DY. C~t H. E. Railway ~vorkshep, 
N ortoorn Railway, Jodhpur. 

APPL IC.ANTS • ••• 

VERSUS 

1· Union ef Indiv. throughGeneral!ii~nager,Northern 
Railway, Baroda House, New Delhi. 

2. The Chief Mechanical Engineer, Baroda House, 
Northern Railway, New Delhi. · 

3. Deputy ChJ.ef fvi;chanical Engineer (worksh~p) , 
Northern Railway, Jodhpur. 

4. ~hop Superintendent, Northern Rail;.vaY ~vorkshop, 
Jodh,;;ur. 

1-'lr. J. K. Kaush:i.J) Adv. brief holder for 
l'1C. J. K. l:'liBht.a, counsel for the applicants. 
I111r. ~. s. Vyas, coun;;:;el for the respondents. 

• ••• 

Hon' ble r·-:~r. Justice B.S. Raikote, Vice Chairman. 

Hon• :Ole IVlr. Gopal s ingh, Administrative aember • 

.Q~ 

( per Hon• l:>le z.1r. Gopal s. ingh ) 

In this application under Section 19 ®f 

the Administi·ative Tribunals Act, 1985, applicants 

Heer Na.th and Rames-h Kumar have prayed for a direction 

to the respondents t0 include the category of 

Safaiwala in the eligible categories in notice dated 

17 .oa .1995 (Annexure A-1) fer a.EJ>pear ing in s electicn/ 
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examinatio:..• for the post of Clerk under 40% pr omotisnal 

quota, scheduled to be held on 11.09.1995. It has 

also been prayed that the respondents be directoo to 

allow the applicants to appear in the said examination 

at· par with other Group-D errployees. 

2. In terms of our order dated 30.08.1995, the 

respondents were directed to permit the applicants to 

a1)pear in the examination schedUled to be held on 

I ~' 
11.()9.1995 provisionally provided, they are otherwise 

eligible. Further, when it was brought to our notice 

that, though the applica11.ts \vere declaL'ed tiUccess ful 

u1 the vJritten examination, they were not called for 

interview on the ground that the Tr lbunal had 

pe:cmitted the applicants to a_t?pear in the -v1ritten 

examinatiou, directloHs were issued to the .ce;:,pondents 

vide ou.t· order dated 23.03.2001 for calling both the 

applicants for viva-voce test as per their: result 

of written examination. The respondents we~:e also 

directed to produce before the T.t'ibunal, the :i.:lnal 

:r:esult in respect of both the applicants. The f.1.nal 

result of b-Jth the applicants were produced before 

the Tr:ibWlC:Il on 15.05 .2ocn and it was found that both 

the applicants vJere declared successful in the 

examination .. 

3. The case of the applicants is that they ~eEe 

appointed as bafaiwala under respondent no. 4 in the 

year 1989. Respondent No. 3 invi,ted applications from 

certain. · ·. classes of Group-D e!UJ::)loyees vide notice 

dated 17 .. u8 .. 1995 ,J.nnexure A-1) in the 

b election/Examination for the post of Clerk to be 

filled under 40~ promotional quota. The category of 
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Safaitvala has been ex~lude'<L~ from the categories, 

the empleyees of which have been allowed to apply 

for the examination. Applicants cententi~n is 

that as per the relevant Rules in the Railway 
all 

Sstablishment Nanual L -: Categories 0f Class-IV 

empl0yees are eligi:.Gle for promotion to the post •Jf 

Clerk providea , the enployees have cenpleted 3 years 

of continuous service and therefore, exclusion ~f 

categories of Safaiwala in the notice of Annexure A-1 

is against the k ules. Applicants have als 0 stated 

than when a similar netice w<iis issued in the year 

1992, the category 0f ci.afai\vala was included ther:ein 

as the eligible categ0ry. Hence this application. 

In the counter, it has been stated :by the 

respondents that the category of Safai\·Jala has a 

different channel e£ pmiD9tion to S.erni-ti killed grades 

in accor<ilance with Para 186 of JRE£.-1 vol.I and as such 

they cannot be permittecii to appear in the selection 

for the post of Clerk. It has als~,-~en :f!)ointed out 

by the learned counsel for the respondents that in 

terms of circular dated .22 .09 .1964, Class-Iv office 

staff eligible fo.r· prom\Dt..L on t0 the post of Clerk/ 

Typist would CO'V"er: .. :.>nly those Class-Iv staff who 

are empleyed in ofiices and not on line. .rt has 

theref0..ce, been contended J::>y the respondents that the 

applicants are not entitled for pro~otion tm the post 

0f ClerK through the J:.Dre>motiGnal examinat~:m. It 

has, the:~:·efore, peen averred by the respondents that 

the application i~ devoid of any rrerit and is liable 

to be dismissed. 

5. we have heard the learned counsel for the 

parties and per used the rece>rds 0f the case care fully • 
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6. The resp0ndents have pointed out that 

Safai\vala have a channel for promotion to semi 

skilled grades as per Para 186 of IR&H Vol. I. 

we c~nsider it S@propri~te to reproduce below 

Para 186 of :.Il.i..E lvl as under :-

" 186. p r 0motion. of Safaiwalas 0r 
Sanitary cleaners in other Departinents.­
rn. departnents like l"'lechanlcal Engineering 
Transpo.ct:.ation etc., where the cadre of 
S afai-..vala::; or Sanitary cleaners i.s COtl-pa­
ratively srnall, sucb staff may be pronoted 
to higher grc.des like semi-Skilled grades 
pointsrren etc. alGn.gwith other ra.i.lway 
serv&'"lts in the departnlent. 

ReGUltant vacancies of ciafahJalas or 
~an..l.tc.ry Cleaners in these Departments 
should be filled by drawiny rren fr am their 
cad:ce, from the Hedical/Civ il Engg. Deptt. 
as the case may be.'' • 

7. Reading of this previsi.:Jn would make it 

clea.c that this prevides an additional channel ef 

promotion f<.';)r SafaivJa~a in departrrents like Nechar.~.icaU 

.E:.ngineering, Transportatich etc. where cadre of Safai-

wala or o':)anita.ry cleaner is con-paratively small. Tfuis 

provision hQwever does not exclude the categery G>f 

:::.~afaiwala fer promotio11 to the clerical Ca(.ire in 

terl'ilS of Para 188 and 189 of· JREl"l V0l. I. It is 

alse seen f1t0m notice da.ted 17 .08.1995 {Annexure A-1) 

that var2.ous categories like, Roni0 Operator, Dafta.Li, 

Record Kee}iler, Samadar, Peon, Frash, I?aniwala, rvJali, 

Cycle ~-avJar, :;.hop t·:e::>sanger have been made eligible 

t0 apply for the examinatien f®r the post of Clerk 

Wlder 40% premotional quotC::l. ~-Jh ile ll'rash, P ani walw., 

lv1a.li etc. have been made eligible f0r the said 

selectl0n, we do not see any reason why the category 

of .:>afaiv.;ala has been excluded from the eligibility 

list. AS has been pointed out above,;.:. Para 186 ef 
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.lk~M VOl. I, only provides for a special promotional 

avenue for .S.afaiwalas workJ.ng in departments lJ.ke 

l'1echanical £nyineer ing, Trarlsportatio.n etc.~ vvhere 

their uumber is cortparatively small. This does nez>t 

exclude the category of ;)afaiwala frotn the classi-

ficati.on of Group-D enployees, promotion Of which is 

provided under Para 188 and 189. It is also not the 

case of the respondents that the applicants are not 

working in the office so as to be excluded in terms 

of circular dated 22 .09.1964. Even the classification 

done in this circular as persons enployed in office 

and persons enployed on line is discrJ.minatory and 

does not serve any purpose. l"ioreover, this clarifi.~ 

cation has not become part of the Rules so far. As 

such the respoodents cannot exclude the category of 

for the purpose of further promo·tLJn. It is als0 

p <).L.'lted out that the appllcants are wark.ing in the 

Railway ~·lorkshop at JOdhpur and other G:coup-D employees 

working in that workshop were made eligible to apply 

for the said examination. It is thus, a clear case 

of d iscr: iminati on and cannot be permitted. 

8. In terr~; of our earlier ocder dated 30 .. 08.1995 

and 23.03.2001, the appl~cants had already a,;;pear:ed in 

the sa.Ld select~on and have been declared successful. 

we see no reason why a]:)plicants sh::>uld n-)t De err9anell 

foi:· the post of Clerk cilongwith other successful 

candidates and prom-Jted as per their turn accordin'=J 

to their position in the Panel. 
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9 • In the l ig·ht ef the ab01.1 e discussion, 

we find much mer it in this application and the same 

deserves to ~e allswed. Accerdingly, we pass the 

order as under:-

11 
O.A. is allowed. The category of ::l.af•L­

wala would be treated as eligible category 

for prometion tea> the post of clerk under 

40/~ promotional quota. Both the applicants 

having been declarea successful in the 

selection held in pursuance to notice datea 

17.08.1995, be enpanelled and promoted as 

clerk within a period of 3 mon.trn from the 

date ef receipt of a c~y of this order. 

The appli~ants w0uld be ~1titled to 

notional prG)motion as Clerk from the date, 

ather empanelled candidates were promoteo 

as such, as also for the notional fixatien 

of their pay from that date. They woilld 

, h<Dwever not te entitled to arrears of pay 

and allowances from the date of notional 

pr0m0tion. No cests 111
• 

Lc,-1~~ 
' G Q? AL S~IN91') 

Admn. Member 
(B.~) 

Vice Chair man 
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