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IN. THE CE,N‘EEAL éDMmBTRATIVn TRIBWAL. JDDHPIR BENCH,
J O_D__H_P_U

o . 4 ' D&te of Order 3§ 729-3-2000
Oo&, NO. 344/95 ' '

Swmt. Kamla De'vivi/@ iate Gokul Das ._agéd about 66 yeaxffs

R‘/O Ganeshi Street, Jodhpur, LR of Late Gokul Das, who
was ‘last Employed on the post of Depot Store Keeper 111
Railway Stores Northern ‘Railway, Jodhpur. -

) o see Applicant L
Vs
1. Union of India t};rodgh General Manager,
Northern Railway, Baroda House, New Delhi,

2., Deputy Controller of Stores, Northex;xi Rlye.

Jodhpur Division, Jodhpur.

3; Chief Maﬁei:i.al Managér:‘ (M Northern Railway
Baroda House, New Delhi-i, | .
. v ‘ ‘ oot Respondents
shri J.K. Kaushik, Coumsel for ‘the Applicant.
Shri S.S. Vyas, Counsel fo_r the Respondets.
) - ece ' o
CCRAM 3
Hon'ble Mr, Justide B.. Raikote, Vice Chairman
‘Hon'ble Mr, Gopal &ingh, Administrative Member
OR DER
- { per Hon' bie Mr, Gopal &ingh, Adm. Member )

Applicant, Gokul Das, deceased repregéhﬁgg?‘:}by
his widow S;nt. Kamla as legal rep.resent;:xtive.l. whilg‘m
woiking as ward Keeper in Jodhpur Depot of Ncor-theart'\
Ra.l.lway was served wl.th a charge-sheat on 02 .8.1969.
and after an enquiry was dismissed from service with

effect from 31.5,1978. The dismissal order was quashed
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by this Trjbunal"vide order dated 23.2,.1987 in -
T.A. No. 203/86. The disciplinary authority again

. imposed the penalty of dismissal effective from |
© 31.7.1988 vide order dated 29.12.1988. The dismissal

ordel;_- was again,qua'shéd by this Tribunal vide order

dated 12.1.1990, in 0.2. N0.498/88 with ‘consequential

' benefits regard:.ng payment of salary dues to the appli-

cant till the date of hJ.S retirement. Thereafter, the
respondents inposed the penalty of recovm:y“@f Rse2 8463/-

from the arrears of salary vide ordex dated 22 410 .1990.

' this penalty was also quashed by this Tribgnal vide order

qaf;ed': 02.11.1993 in O.&. No.369/71. The applicant had -
in ‘~the meantime rétired o_!i 31 .i2 «1986, The’applicant' -
ﬂ-had appeéred in a selection for the post of Aséi'stant .
Eatore-Keeper in the year 19‘74. and was selected but has not
beeh pr omoted on the ground that the applicant was facing

a charge-shaet for major penalty, His juni.or She. Hari Singl

. was promoted 'as Asstt. S‘t\ore-keep'er with effect from

19.1.1974, and was further'“p:_omoted as Depétﬁtore-Keeper

.in. 1979, and Assistant Controller of Stores in the year

1983. Shri Hari Singh, retired on 30.3.1984. Though

‘.the penélty imposed upon- the applicant was _se‘t' aside

by this Tribunal vide order dated 02 ¢11.1993 (supra)

and the departnéﬁtal prdceedi'ngs came to an end. the .
restndent-department never considered his case for proe
motion to AsStt. &torekeeper and thher posts. The
appllcant submitted a representatlon on 19.2.1994 in this
regard. followed by subsequent rerm.nders. The reSpomients
vxde their letter dated 08-12/7/1995 (Annex. A/l) rejected

m/‘“% T - contawad.
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the representation of the applicant and, therefore,
this application praying for setting aside the impugned

order at annex A/l, and for a direction to the ‘reSpondents

“to consider the case of the applicant for promotion to

the post of ASsistant Storekeepsr, DepOt Store-Keeper and

Assistant Cﬁontroller of stoi:es at par with his junior
Shri Hari Singh withall' consequential benefits incluéing
re’vi‘s.i.on of pensionary benefits alongwith interest at
market rate. . | |

2. Notices were issued to the respondents and

while éontesting the a;pplicat-i_.on it has been averred by
the responéents thét the applicant hed hNever passed thé' ‘

selection £for the post of Assistant Store-Keeper_as has

‘alleged bY the éppliéam;_. They have also filed the reshlt

of selection at Annex&/2. &ince the applicant was not
selected as Asélistant Store Keeper, the gquestion of cone
sidering his case for pr-:o:‘netigg on ccncl‘usi_m. of depart=
ment-al proceedings does not arise. - Hence, the application

is devoid of _any, merit and deServes to be dismissed.

3.' We have given anxious consideration to the

pleadmgs and avermsnts made by both the parties.

4.' | In the rejoinder f.a.led by tha applicant, the
contentn.on 0f the’ rQSpomeﬁts that the applicant did not
pass the'selecti,on for the post of Assistant a:oreheeper
is sought to be refuted on the basis of seniority list

(Annex, A/S) where a remerkoin hand: “underslﬁpemsian from

129.5.68 % is given agaa.nst the name of appl:.cant. on

the basis of this remark, the applicant has presumed that
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- though he was selected but was not promoted as he was

' facing charge-sheet for major pénalt'y. But, result of

selection proceedmgs placed at Annexure R/2, ‘dated 14.1.74

" does nct leave any doubt about the fact that the- appl:.cant

had not passed the selection for the pest of ASsiStant &tore..

- Kegper h@ld Qn 20 48,1972 and 18.401973. Thus;, the contentlQn

of the applicant is totally misconceived and,. therefdre. re-

| jected. &.ince vthe applicant did not pass the selection for
*'Asslstant &tore.keeper, the question of cons:.dern.ng hJ.m for

-px:omotion to the post of As sistant &tore-keeper and further

on conclusion of - the departmantal proceedings does not»arise.
Thus. the application is devoid of any marit and deServes

to be dismissed.

5. The Q.A. is accordlngly dismissed with no order

B

as to CQStS .

Cw%/ B 'O
{ GePAL &INGH ) ( B, RAIKOTE )

adm. Menber - ) o ol vice Chairman
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