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CORAM: 

IN THE CEN1-RAL ADMINISTRATIVE TRlBUNAL 
JODHPUR BENCHg JODHPUR 

O.A. No. 122/1995 
'f':"A'~ "N1T. 

DATE, OF DECISION ' 16.05.2000 

Harmohan S.ingh ·Walia Petitioner 
----------~~~~~-----------

Mr._ M.C. Shoot, 

Versus 

Advocate for the Petitioner (s~ 

u_n_1._· on ___ o_f __ rn_._d_i_a __ &_o_r_s_.-_______ Respondent (s) 

Mr ___ • _s_._a_._v.::::y __ a_s.::_, __________ Advocate for the Respondent ( s) 

'{be Hon'ble Mr. Justice :e..s. Raikote, Vice Chairman 

( .. 
The,Hcio'ble Mr. Gopal S.ingh, AdministratiV'e Member _J 

1. Whether Reporters of local papers may be allowed to see the Judgement ? ivP 

.2. To be referred to the Reporter or not? {~ 

3. Whether their Lordship~ wish to see the fair copy of the Judgement? l.JGJ 

4. W~ethor it n~eeds to be circulated to other 

( Gopaf:.~ · 
Adm.Member 

Benches of the Tribunal ? tifD 

(.B.S~ 
v J.ce Cha.J.r man 
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lN TH& CEN'l'RAL ADMINlS.!lR~lV£ miBWAL,. Ja:>HPtR. BENCH,, 

~_§2J~Jl! 

Date of Order , 16.5 :J.ooo. 

Harmohan a ingh W&lia S,/0 Lihri S.ardar Gurcbaran S.ingh Walia, 

Deputy ~hop Q:.uperintendent (CkW) • Sh'4> No.11. Nortbern Railway, 

wor~hOp, Jc:X.ihpur; ReSident of Kundan Bhawan,. 58,. Silldhi ColODl 

JOdhpur. 

••• Applicant 

1. The union of India through General MaJ'lager (P) 

Northern Railway • Headquarters 0 ffice,. Baroda 

House,. New Delhi. 

The Chief woruhcp Engineer, Headquarters Office,. 

-Baroda House,. New Delhi. 

The Deputy Chief Mechanical Engineer (W),. Northern 

Railway,. workShop,. Jodhpur • 

.flhri Ravindra Nath aharma, Shop Superintenctent (C6icW) , 

P:.c.o. Northern Railway,. Headquarters Office, Baroda 
House, New Delhi. 

••. -Respondents 

Mr. M.c. Shoot,. Counsel for the Applicant. 

Mr. a..s.. 'fYas,. counsel for t}le Resp<*lents. 

Moo.• :ble Mr. Justice B.S.. Raikote, Vice Chairman 

Hoo'ble Mr. Gopal &ingb, ltdministrative Menber 

OR.DER 
.. - ti!CI ~ 

( Pi:& HQIII1 Dl.E Mt. GOP AL SINGH ) 

Applicant, Harmohan Singh Walia, bas filed this 

applic:aticn Wider Section 19 of the Administrative 'rt:ibunal.S 

Act. 1985 • praying for a direction to the respondents to promc 

the applicant on _the post ae.~·Depllty S.hop S.uperinterd.ent (c•w> 

rc~e!:::--'f'- CODtd ... .2 
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O..A. No. 122/1995 • 

and for a further directions to the respondents to promote the 

· Cl})p~ic~nt as £help s_uperintendent (a.w)., w.e.f. 01.3.1993, en 

account <:)f ca,dre restru.c~uring. ·T~~ &.J?PJ.icant has alSo prayed 

fOI." .Q. direction to declare the applicant senior to respondent 

~. Applicant;' s case is that af1;.er due selection, he was 

appointed ·cbar~eman .Gr .• s• on 01.2.1975 on Jodbpw: ~ivision 

while respanaent No.•, was a.ppointed after due sel~ction as 

Chargeman Gr.•a• on 15.10.1976 on Bikaner _Division, the app~i­

cant was further promoted as Chargeman Gr. 'A' an .12.6.1981, 

while respCildent No.4, was promoted on 23.7.1980 .as Charge-.n 

Gr. a A' on Bikaner .D.ivision_ •.. 1'be cadre of Chargeman Gr .•_A' whic 

was earlier controlled by Hqrs., was decentralized to division 

level vide respCildents• letter dc;lted 24.13.1979 (.Annex.R/12) • 
·. . .. .. ·. . . . ·-· 

he contention of the applicant is that since he bas joined 
- • . l. '. - ~ - . 

as C~.argeman. G~. • s• earlier to respODC!lent Ro ·•• he would have 

ra~ked senior. to respondent No.• had the cadre of Chargeman 

Gr. 'A' not been decentralized, ~a would have been e:J.igible 

for promotioa to the post of ASsistant Sbop S.uperintendent/ 

oepu't;y Shop S:Up~int~ent ~der the restructuriag scheme w.e, f 

01.1.1984, and consequently. be w@uld have been entitled for 

pro~otioo to the post of &hop S.uperintemaent ill teriDS. of cadre 

restructuring scheme w.e.f. 01.3.1993. It is also the c~se. 

of the applicant that in case, he is not granteq the benefit 

of ,~r@J=7!C~estruct~ing scbeoe w.e.f. 01.1.1984, he sbolll.d be 
-~~·-- 1.:::;;r ./'""""" \_ . 

promoted to the post of ASstt. Superintendent/Deputy &hcp 

s upe_rintendent w.e .f. 01.12 .1984 in the vacal)ey caus~ };)y -t-he 

retireoent of Dungar Ram. Feeling aggrieved, the applicant 

bas filed this O.A. 

3. The applicant haJ.. approached this Trib~.ma.). earlier 

vide O.A. No .373/87 with the prayer for a direct.-1cn to the 

respondents to promote the applicant on the post of Assistant 

Shop Superintendent w.e.f. 01.1.1984, and alternatively 

~?fo Cc:.utd •• .3 
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'' 

the applicant be promoted w.e.f. Ol~§c:V84 against the 
( 

resUltant vacancy. ~he said O.A. was decided on 27.5.1993 

with the following observations s 

•• 

• In ease the decision relating to tbe 
seniority has not been taken then the 
respondents are directed to decide the 
question of seniority. according to ~aw 
after giving an opportunity of hearing 
to the appliCant as well as to respoodent 
No.4 Ravindra Natlt, who may be affected 
in case the decis ioo- relating to the 
seniority goes in favoUr of the applicant. 
1'he matter should 'be decide:] within four 
months. 1'he question Of promotion against 
the regular vacancy sho'-ll.Q also be deter­
mine:!. The resultant vacancy created on 
account of the retirement of nungar Ram 
should also be dec·ided within ·the periOd 
of four; months. 'l'he applicant shall submit 
the capy of the j_tdgment and the cOpy of 
the representation which bas already been 
submitted so that it· may not take to trace 
out the papers • In case the applicant 
feels aggrieved Qr the decision of the 
authority concerned. the applicant will 
have . a right to move afresh befoxe this 
~r ibunal. The applicant shall continue en 
the post which he iS holding since 1985 
till the decision of .the rep~~~~ian. 
H o order as to costs... · 

The applicant again approached this Tr ibWlal vide 

O.A. No.371$/93, which was decided on 15.7 ·1994 with the 
! 

following observations -a· 

• In the rea Ill t. the .Q.A.. is accepted in 
view of the decision in· O_.A. No.373/87. 
dated 2 7 .s .93 and we direct ·the respon:­
dents that after giving a perscnal hear­
ing to the applicant regarding the cCG.­
troversy involved in this ~ as well as 
in the previous OA they should pass a 
speaking order. covering all the points, 
within a period of three months from· the 
date of this arder. However • the appli• 
cant shall not .be reverted, if he has not 
been reverted so far .• 

5. C~eque~tlJ '.1 after giving personal heariag to the 
·the respondents 

applicant~issued order dated 28.4.1995 (Annexure R-10), 
. . 

explaining the positica as to why the applicant co~d not be 

c~ 'U-4---: I' ~-Lt."'--{- c ontd •• ·• 
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~x:o~ed _as J:)Eaputy SJaop. ~up~int:e~8llt ~li P~. llJ.s .. ~~~ority 
posit~on •. T,b.,is order bas been challenged by the applicant 

in the present O.A. 

6 •. . Notices . were issued to the respondents and they have 

filed their rep~y. 

1. we have heard the learaed counsel for ·the parties. 

and perused the records of tbe case. 

a. D1 their reply. it has been contended :Dy the respoments 

that the respqndent No.4, was promoted as Cbargeman Gr .• A' 

on 23 ~7 .1960, and the applicant was pro~ote(l as Chargeman Gr • A' 

on 12.6.1981 on Bikaner aDd Jodhp~ Div~ion respectively. With 

.(;\,-(). ~-mT~rrc- ~~ a view to iuplement the cadre restructuring scheme fC?r upgrada­
.·. ~· ~¥;p; !/' ~"" .; (,-- ;;: ... _ -\\~~ ... \ion to the post of ~ssistant Shop SuperinteJldent/.DY. Shop . 

I ':,Jot' \)"' ~""'erintenolent (Heaaquarter c cmtrol caare) a cOIIIbined seniority 
~' et.!z-~r-) ·~· I 

--~ .· ,:·r>;li~t was prep4red of the post of Cbargeman Gr.'A' and the 

~~·::/respQildent lio••• was placed higher in seniority than the 

appl~c~nt beca~e respondent No.4, was promoted to the post 

'' '--------

of Cha.rgeman Gr. • A 1 earlier than the applicant. It is also 

contende4 by the respoadents that because of the positica 

of the applicant in coobined seniority lis.t o~ CWlrg~man G.r .• A • 

the applicant was not within the zone of consideration . fo.r 

promotial to the post o~ ASS~tant Shq> Superint~nc1_e.n-t;~eputy 

S.hop ~llperintendent w.e.£. 01.1.1984 under. the rest~119turing 

scheue., TbtlS• it is clear that the respc.mdent No.4, woUld 

rank senior to the applicant in the combined seniority _list 

and. therefore, the applicant will not be .entitleci. to the , 

benefit of cadre restru.ctllring scheme w.e.f. 01.1.411~84 .• Further, 

·challenging now the deeentralizatioll scheme ef~f!C*.e~. fr~m 

24.8.1979 is of no avail specially wh~ the appli~n~ has earned 

promotion to the post of Chargema.n Gr. 'A' on 12.6.1981 ba~ed 

on that decentralizatiao. 
.. I -. 

caaw ••• s 
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9. In regard to promotion_ of this applicant w.e.f. 01.12.1984 

against the res~ltant vacancy calJ.Sed due to retirement of oae 

S)bx'i p_ung~r l~:~m •. the contention of the_ applicant is that since 

~~ ~ost was available b~fore the cadre restructuring sCheme was 

inplemented by tbe respClllQents in S/85. the applicant is entitled 

to be __ considered against that. resultant vacancy_ for promotion 

to t~e p~t of .A.~~istant S;hop ~uperintendent/Deputy ~hop s,uperin­

tendent with effect from 01.12 .1984. Learned counsel for·tthe ._., . . .. .. . . . 

:r:r:- applicant has stressed this point that resultant vacancy would 

~ mean the vacancy available on the date of i~lementation of the 

schene. we are afraid. we cannot sUbscribe to this definition 

\\­
J1 

of resultant vacancy given by the learned counsel for the applicant 

.In this connection, we _consider it appropriate to reprcxluce Para 

4.3 of the cadre restructuring schene effective from 01.1.1984 

WK]er s 

"4 .3 Vacancies existing on 1.1.1984 and 
those arising· on that date from· this 
cadre restructuring sholll'd be filled in 
the following sequence s • 

. ' ' 
(i) from panels approved oo or before 

30.4.1984 and current 00 that date; 
and 

(ii) Balance is the -manner indicated 1n 
paras 4.1 and 4.2 above." 

10. It iS clear from the above cited para that the resultant 

vacancy should have occurred on 01.1.1964 itself f<?r being 

considered to be filled, up under t~ _cadre restructurinQ" ,s_cbene. 

Any vacancy arising on 02 .1.• 84 and _thereaft~r ~ou+a require to be 

filled up by normal promotion rules. It is ~ifferent thing that 

the responclents have also promoted Shri G urj it Singh in the vacanc~ 

caused by the retirerrent of Sbri Dungar Ram on 30.11. 1 @4. wh.ich 

appear to be incorrect. aut it is not poesib~e for us to give a 

positive finding in this regard in the absence of that person. ·• 

As a matter o~ fact, vacancy arising 011 1.12 .84, should. have been 

filled up under normal promotion rules and not under cadre 

G'f-"P£--f= , ccm.td •••• 6 
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restr~ct~iog scheme. In thiS view of the matter, the applicant 

1~ not entitlE!(i for. promotion to the post of ASsistant Shop 

Superin~endent/Deputy Shql Superinte~ent with ~ffect from 

01.12 .1984 under the cadre restr.ucturing schema • 

. 11. Co~ng t9.tbe promot~oo of the. applicant to the post 

of S~op .i;uperintena~nt ~er the cadre. rest~:ucturing scheme 

effective from 01.3.1993, it bas eeen stated by the respondents 

)~->- that under the scheme, the applicant was eligible for upgrad~-

~f tion to the pest of ASSistant S.bop Superintendent/Deputy Shop 

Superintenaent as per his seniority p(lSition and. ac:cordingly 

he was considered and promoted as such. It' has, further )Jeen 

or up~ra.datioo to tbe post of Shop Superintend·en~ lD1der this 

bel•. . Since the. applicant was not promOted to tbe post of . 

sistant Shop Superintendent/Deputy Slbop S.uperintenaent w.e.f. 

01.1.1984, be could not have been.cansidere4 for promotioo to 

the pa:>t of ahop Superintendent w.e.f. 01.3.1993 under cadre 

restructuring scheme • 

12. In the 'light of above ,dis;cussion,··· we are of tbe view 

that the application is devoid of any merit and deserves to 1:»e 

·dismiSsed. 

13. 1'be Original Applicatioo is accordingly dis~sed 

with no order as to costs. 

(;,~_ 
( G(»At1 S ~QJ ~ ·" 

Adm. · Jtient>er 




