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JODHPUR BENCH, JODHPUR
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DATE OF DECISION 3 16.05.2000

| j Harmohan &ingh walia Petitioner
B Mr, M.,C., Bhoot, Advocate for the Petitioner {s)
Versus
Union of India & Ors. Respondent (s)
Mr, 8,84 Vyas, Advocate for the Respondent (s)

The Hon’bie Mr. Justice B.S. Raikote, Vice Chairman

(... .
'Ihejlén’ble Mr. Gopal Singh, Administrative Member

1. Whethef Reporters of local papers may be allowed to see the Judgement ? A2
2. To ba referred to the Reporter or not ? 7*”7

3. Whether their Dordship; wish to see the fair copy of the Judgement ? o

4, Wzl(ether it needs to be circulated to other Benches of the Tribunal ? w2
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IN THE CENTRAL ADMINISIRAT IVE TRIBWNAL, JCDHPUR BENCH,.
JORDHR YR

Date of Order g3 16 .5 2000,
D.de N0OL122/1995

Harmohan §ingh Walia $/0 8hri Sardar Gurcharan Singh Walia,
Deputy Shop Superintendent (C&W), Shop No.17, Northern Railway,
workshop, Jodhpur; Resident of Kundan Bhawan, 58, Sindhi Colony
Jodhpur. |

ees Applicant

Vs

le The Union of India through General Manager (P)
' Northern Railway, Headquarters Qifice, Barcda
House, New Delhi.

The Chief workshop Engineer, Headquarters Office,
- Baroda House, New Delhi.

The Deputy Chief Mechanical Engineer (W), Northern
Railway, workshop, Jodhpure.

Shri Ravindra Nath Sharwa, Shop Superintendent (C&W) .,
P.C.0. Northern Railway, Headquarters Office, Baroda
House, New Delhi, .

eee - Regspondents
Mr. M.C. Bhoot, Counsel for the Applicant,
M. S.S. Vyas, Counsel for the Respondents.

CRAM 3
Hon'ble Mr, Justice B.S . Raikote, Vice Chairman
Hon'ble Mr, Gopal Singh, Administrative Menber
ORDEER

( PER HOW'ELE M. GOPAL S INGH )

Applicant, Harmchan & ingh wWallia, has filed this
application under Section 19 of the Administrative Tribunals
Act, 1985, praying for a direction 1:6 the respondents to prom
the applidant on the post of Deputy Shop Superintendent (C&Ww)
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W of, 01.1. «1984 or in the alternative w.e.f. 0.1.12.,1984,
and for a further directions to the respondents to promote the

' applicant as §hop stperintendent (C&H) , weesfe 01.3,1993, m

account of cadre restructuring. The applicant has also prayed
for a direction to declare the applicant senior to respondent
Noude |

2,  Applicant's case is that after due selection, he was
appomted Chazgeman Gr.'B' on 01.2 «1975 on Jaodhpur Division
wlule respendent No.4, was appointed after due selection as
Chargeman Gr.'B* on 15.10,1976 on Bikaner Division, the applia.
cant was further promoted as Chargeman Gr. '_A' on 12.6.1981,

while respondent No.4, was promoted on 23,7.198) as Chargeman

Gr. °*A' on Bikaner Division, The cadre of Chargeman Gr.‘'A' whic

was earlier controlled by qus.. was decentralized to divisj.on
level vide respondents' letter dated 24.8.1979 (Annex R/12) .
he contention of the applicant is that since he has joined

lr“ as Chargeman Gr., *B* earlier to respondent No.4, he would have

ranked senior to reSpondent No.4 had the cadre of Chargeman
Gr, 'A' not been decentralized and would have been eligible

for promotioa to the post of aAssistant Shop s.upermtendent/
Deputy Shaop ﬁ@e;iptgndent under the restructuring scheme w.e, £
01.1.1984, and consequently, he would have been entitled for
promotion to the post of Shop Superintendent in terms of cadre
restructuring schems wee.f. 013.1993. It is also the case.

of the applicant that in case, he is _aét granted the benefit

of gagr '

.‘(—s—-«

e=—réstructuring scheme w.e.fs 01,1.1984, he should be

promoted to the post of Asstt. Superintendent/Deputy Shop

Supe;:int_endent Weeefo 01.12,1984 in the vacancy caused by the
retirement of Dungar Ram. Feeling aggrieved, the applicant
has filed this Q.A.

3. The applicant hao( approached this Tribunal earlier
vide O.i. N0.373/87 with the prayer for a direction to the

respondents to promote the applicant on the post of Assistant

shop Superintendent w.e.f. 01.1.1984, and alternatively
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the applicant be promoted we.2e.f. 01 {3@@84 against the
resultant vacancy. The said 0.A, was decided on 27.5.1993
with the following observations s

*» In case the decision relating to the -
seniority has not been taken then the
respondents are directed to decide the
question of seniority accarding to law
after giving an gpportunity of hearing
to the applicant as well as to respondent
No.4 Ravindra Nath, who may be affected

T in case the decision relating to the
. . seniority goes in favour of the gpplicant.
Pﬁ The matter should be decided within four

months, The question of promotion against
the regular vacancy should also be detera
mined s, The resultant vacancy created on
account of the retirement of Dungar Ram
should also be decided within the period
of four months, The applicant shall submit
the copy of the juigment and the ¢opy of
the representation which has already been
submitted so that it may not take to trace
out the papers. 1In case the applicant
feels aggrieved by the decision of the
authority concerned, the applicant will
have a right to move afresh before this
Tribunal. The applicant shall continue on
the post which he i8 holding since 1985
till the decision of the represéntiation.
No order as to costs®

4. The applicant again approached this Tribunal vide
O.A+ Noe377/93, which was decided on 15.7.1994 with the
following observations s

j; % In the result, the O.A. i5 accepted in

: view of the decision in 0.A. N0.373/87
dated 27.5.93 and we direct the respon-
dents that after giving a persomal hear-
ing to the applicant regarding the cu=
troversy involved in this OA as well as
in the previous OA they should pass a
speaking order, covering all the points,
within a period of three months from the
date of this order. However, the applie
cant shall not be reverted, if he has not
been reverted so far M

5. cOngequently., after giving personal hearing to the
| . the respondents ’
app_licant.‘gsgmd %rder dated 28.,4.1995 (Annexu_re R«10) .

explaining the position as to why the applicant could not be
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positlon._ This order has been challenged by the applicant
in the present O.A.

6.,  Notices were issued to the respondents and they have
filed their reply.

7e We have heard the learned Counsel for the parties,

and perused the records of the case.

8. In their reply, it has been contended by the respondents

that the respondent No.4, was promoted as Chargeman Gr.'a‘

on 23,7.1980, and the applicant was prokyoted, as Qharg_em Gr *A¢
on 12.6.1981 on Bikaner and Jodhpur Division respectively. With

a view to implement the cadre restructuring scheme for upgrada-

I &nxperintenﬁent (Headquarter Control Cadre) a combined seniority

list was prepared of the post of Chargeman Gr .' A' and the

- respondent No.4, was placed higher in sem.onty than the

applicant because respondent No.4, was promoted to the post

of Chargeman Gr. 'A' earlier than the applicant., It is also
contended by the l:es;mndents that because of the positiom

of the applicant in corbined sepierity list of Chargeman Gr.'A‘
the applicant was not réithia the Zone of comsideration for
promotion to the post of assistant Shop Superintendent/eputy
Shop Superintendent w.e.'f. 01.1.1984 under the restructuring
scheme., Thus, it is clear that the respondent No.4, would

rank senior to the spplicant in the combined seniority list
and, therefore, the épplicant will not be entitled to the
benefit of cadre restructuring scheme wese.fe 01 ,l,91984,. Further,
challenging now the decentfalizatiox; scheme eﬁfeqﬁed, from
24.8,1979 is of no avail specially when the applicant has earned
promotion to the post of Chargeman Gr. *A’ on 12 .6.1981 based

on that decentralization,

ey’ g
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9. In regard to promotion of this applicant wea.f. 01.12.1984
against the resultant vacancy caused due to retirement of cne
Shri Dungar Ram, the contention of the applicant is that since
the post was available before the cadre restructuring scheme was
implemented by the respondents in 5/85, the applicant is entitled
to be considered against that resultant vacancy for promotion
to the post of Assistant Shop Superintendent/Deputy Shop Superine
tendent with efféc}:__f_rom 01.12.1984., Learned Counsel forithe |

g =¥ applicant has stressed this poin; that 'res altant vacancy would

| Q mean the vacancy availa_blé on the date of implementation of the

" scheme. We are afraid, we cannot subscribe to this definition

of resultant vacancy given by the learned Counsel for the applicant
In this connection, we consider it apprOpfiate to reproduce Para
4.3 of the cadre restructuring scheme effective from 01.1.1984
as under g

"*4.3 Vacancies existing on 1.1.1984 and

those arising on that date from this

cadre restructuring should be filled in
the following sequence =

(i) £rom panels approved on or before
30.4,1984 and current on that date;
and

(i1) Balance is the manner indicated in
\ ; paras 4.1 and 4.2 above
E 10. It is clear from the above cited para that the resultant
vacancy should have occurred on 01.1.1984 itself for being
considefed to be filled up under the cadre restructuring scheme,
‘Any vacancy arising on 02.1.' 84 and thereafter would require to be
filled up by normal promotion rules, It is different thing that

the respocndents have also promoted Shri Gurjit S.mgh in the vacancy
caused by the retirement of ShrJ. Dungar Ram on 30.11.'64, which
appear to be incorrect. But it is not possible for us to give a
positive finding in this regard in the absence of that person. n
As a matter of fac‘t. vacaﬁcy arising on 1.12 .84, should have been
filled up under normal promotion rules and not under cadre

4%% . COntdee..6
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restructuri.ng Scheme, In this view of the matter, the applicant
is not entitled for premotion to the post of Assistant &hop
Superintendent/peputy Shop Superintendent thh effect from

01 ,12 «1984 under the cadre restructuring scheme,
~11.  Coming to the promotion of the applicant to the post
ofvghog .Sfuperin;endgnt under the cadre restructuting scheme

effective from 01.3.1993, it has beer stated by the respondents

e that under the scheme, the spplicant was eligible for upgrada-
&  tion to the post of assistant Shop Superintendent/peputy Shap

Superintendent as per his seniority position and a_c;:cordihg.ly
he was considered and promoted as suche It has further beem

averred by the respondents that the applicaft was not eligible
of upgradation to the post of Shop Superintendent under this
heme, Since the applicant was not promoted to the post oﬁ‘
sistant Shop S»uperintendent/oeputy Shop &uperinterxdent WeCefe
61 +1.1984, he could not have been cansidered for promotion to
‘the post of Shop Superintendent wee.fo 01.3.,1993 under cadre
:estructuring scheme,

12, In the light of above discussion, we are of the view
thét the application is devoid of any merit and deserves to be

k ‘dismissed.
- 130

The Origmal Application is accordmgly dismz.ssed

with no order as to costs, o . T

( Gopar S W ) | ( B.S') BAIKOTE )
Adm, Member #¥ice Chairman -
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