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IN Tf£ CENTRAL ADHINISTR:t~TIV'E TRIBUNAL,JQ)J:I'tR BENCH, 

·J o·o ·a P u R 

Date of order : Ob .06.1997 

o.A .. No.333/1995 

MAI£IDRA KLSHCRE SliARMA, R/0 VINA.Y NAGAR COLONY,-L!>P. 

PALBISIA P•OST OFFICE, AJMER (RAJ) AT FRESEN!' AT lDAIPtR. 

••••••• Applicant 

vs. 

1. UNION OF INDIA Tl£0tGH TfE SECRE.TARY TO TI-E 

GO"I/ERNr>1ENT OF INDIA, l'1INISTRY OF 1£FEN:!E, NEW DELHI • 

2. GARRIS ION ENG INBER ,EKLIN3GARH CANN!'. IDAIP tR. 

4. El'Oif£ER-IlLCHlEF(VtES), ARHY; 1-EADQtJ:t,\RTERS, I<ASHNlR 

HOWE, DHQ, l? .. o. Ni:W DELFU • 

For the ApPlicant 

For the Respon::tents 

*****· 

***** 

••••••• Respondents 

Mr. D .JKachhwaha 

Mr. B .s .Rathore 

The applicant has filed this O.A. with a frayer 

tnat the respon:tents be directed to pay. him the :silary 

for the periOd of l'-1ay 1992 to August 1992 with interest. 
. - ' \ 

2. I ha"Te heard the learned counsel for the parties 

and gone throug~ the record. 

3. The learned counsel fer the applicant has argued 

on the lines and grounds taken in the O.A. He has 
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argued that aPPlicant· was not permitted to sign'. the 

attendance register from 10.2.92 to 2.6.92 whereas, 

be was always present in the office during this :period. 

He has also submitted that due to earlier litigation 

the departmental authorities are prejudiced against him 

and, therefore, salary for the months Of May 1992 to 

August 1992 has not been paid to the aA;>lica-nt. He has 

also argued that the applicant had communicated to the 

higher a~horities the fact that he was net permitted to 

sign the at~endance register, as early as on 18.2.1992 

Vide Annex.A/12. Since the a:pplicant wa-s present in 

the Office during the disputed periOd, therefore, he 

cannot 1:2 called upon to apply for ~ave for that periOd 

and no adjustment Of pay already J:?S id, can be. made 

against the subsequent period. 

4. ·On the otherhand, it was argued by the learned 

advocate for the respondents that after the transfer order 

G>f the applicant was quashed by theTribunal, the 

applicant joined his duties on 10.1.1992 and continued 

to discharge his duties ti 11 9.2 .92. Thereafter, he 
. -

at his own, stopped coming to the offi09 from 10.2.92 

till 2.6.92. The applicmt was informed by the depart­

Rent by various letters that he is absenting himself 

from lOth Feb. on-wards without any reasonable cause. 

All these communieations remained un-challenged am un­

answered. Wnen the applicant did not apply 'for leaye 

for the periOd Of absence, the same was adjusted 

against the extra-ordinary leave and salary upto the 

month of O:tober was paid to him vide sal.ary Bill/ 

VOtX:her No. 58/05/1258 dated 16.10.92 after regularising 

the periOd Of absence as extra-ord:!mry leave. Thus. 

no sa'lary Of any kind is du~to the applicant. 
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5. I have c:: onsidered the r iva 1 arguments. The 

applicant vide its telegram dated. 18 .. 2 .92 (Annex.A/12), 

had inforned the Commander Works Engineer (Army) ,jodhpur 

that •aarrenger, Udaipur refused to sign attendatt:e 

register. NO work since rejoining•. The telegram 

was confirmed by the applicant vide his letter dated 

18.2.92 (Annex.A/11). There is no subsequent communica­

tion by the applicant in.respect Of applicant•s regularl.~ 

. attending the Office of Garrison Engineer, U:laipur and 

Garrison Engineer, U:laipur, prohibiting him to sign in 

the register of atten::lance. Dn the otherhand, ntmber 

of letters were written by theconcerned author:it. ies to 

the applicant in respect Gf his continuous absence. 

These letters are Annexs. R/1 to R/4. The applicant 

did not controvert or disPJ,te su:h letters by replying 

suitable arr:l by asserting that he tvas continuously 

attendiog the office. Therefore, it cannot te said 

that the applicant was prohibited fran signi[)'J the 

attendance reg js ter' inspite of his remaining physically 

present in the off ice during the aforesaid period. If 

the applicant was not permitted to sign the register, 
.. 

he could .have continuously written letters tQ the 

Garrison Engineer, Udaipur or to higher authority 

about hi:s remaining present in the off ice or he could 

have de liveil?d. a copy o£ such letter every day to the 

receipt clerk of Garrison Engineer, Udaipur, showing 

him to be present in the office but the applicant has 

done nothing of this sort. Th~s, it cannot be said 

that the applicant remained present during the disputed 

period. 

6. The apPlicant had filed one OA No.48/95 in tile 

past for getting the aforesaid disputed period regular ised. 
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In ~hat Q1i\. it was ordered by tbe 'fr ibunal that •applicant 

'be provided a personal hearing and the Inquiry Officer 

should record his finding in respect of every Objection 

raised by the applicant and the Coramander Works Engineer 

(Army), JOdhpur. should examine the findings of the 

Inquiry Officer and give an appropriate reply by a 

speaking order to the a:pplicant. In case the applicant 

is found entitled to receive the salary fOr the period 

May 1992 to August 1992 the same should be paid to 

the applicant ·within one month of completion of inquiry •" 

On this direction, an inquiry_~wa.s comucted ani it. ~·as 
( 

,.' J 

cone lUded that applicant rematrE!d absent frQia! 10 .2. 92 

to 2 .6.92. The report was submitted to the Commander 

'WG>rks ·Engineer (Army), ~odhpur, who informed the aPPlicant 

to remain present before him, but the applicant did nat 

attend su:::h inquiry on ll>ne ground or the other. In 

this connection, it was argued by the lear oed counsel 

for the applicant tha~ the applicant was not );:ermitted 

to leave headquarter and was alse not provided with 

travel facilities like advance T.A. etc. and, therefore, 

/ he could, not attend the inquiry as desired. But, I 

dO not firrl any material on record support~ng this 

contention of the applicant. On the contrary, from 

the documents Annex.Rf6, prQ:luced by the respondents, 

it is clear that applicant was sp:s.red to atterrl the 

inquiry at Jodhpur and was alse permitted to draw 

advance T.A. by moving application in writing. This 

clearly sho-w·s that he was given an OPPortunity to 

attend the inquiry corrl ucted by the Col:l'illarrler W<Drks 

Engineer~ Jodhpur. There'fo.re, it cannot 'be said 

by the applicant that he ~as not permitted to leave 

the headquarter and was not provided with travel 

facilities. If all what applicant says is correct even 
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then the a:pplicant should have gone £rem U:laipur to 

Jedhpur to participate in the inquiry in his own 

interest and could have· sought reimbursement of his 

expenses as per Rules. But the applicant did· not. 

attend the inquiry in spite Of repeated not ices by the 

Commander Works Engineer {Army), Jodhpur, on one pretext 

or the other which in my opinion amount to wilfully 

abse~ting frOm inquiry. I ... • V 

7. From the material available on record, it is 

not established that the applicant remained pre sent in 

the office from 10.2.92 to 2.6.92 and is entitled to 

pay for the aforesaid period. 

a. The o.A. I therefore, deserves to be dismissed 

and is hereby dismissed with no order as to costs. 

••• 

~1iw,-..-
( A .K.MISRA ) 

Member(J) 



. . 

·-~------- --- --- ~ -~----

(·. . ·.~. . 

•' 
'~ . . .· 
·~·\ -· -· '-.., 

~\. . ... f:·?. 

~-- ~ 

-·~ 

' 
' \ 

.... -, .. 

. . , .• -

~----._ 
-~-;) 
_, '-.... -.. 

-._ -· --

. :.... -:..--

f 
t. 


