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The applicant has filed this 0., Wwith a prayer
that the respondents be directed to pay him the =lary

‘for the period of May 1992 to August 1992 with interest.

‘2. I have heard the learned counsel for the parties

and gone through the record.

3, The learned counsel for the applicant has argued

on the lines and grounds taken in the O.,A. He has
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argued that applicant was not permitted to sign' the

.2.

attendance register from 10.2.92 to 2.,6.92 whereas,
he was always present in the office during this periogd.
He has also submitted that 'dt')e t0 earlier litigation
the departmentallauthor_ities are prejudiced against him
and, therefore, salary for the months of May 1992 to
August 1§92 has not been paid to the applicant. He has
algo argued that the appliéant had communicated to the
higher authorities the fact that he was not permitted to
sign the attendance register, as esrly as on 18,2.1992
Vide Annex.A/12, Since. the applicant was present in
the office during the disputed period, therefore, he
cannot be called upon to apply for leave for that period
and n® adjustment of pay already paid, can be made

against the subsequént period.

4. ©On the otherhand, it was argued by the learned
advocate for the respondents that after the transfer order

of the épplicaht was quashed bjr theTribunal, the

- applicamt joined his duties on 10.1.1992 and continued
to discharge his duties till 9.2.92. Thereafter, he

at his awn, stopped comiln_ig to the office from 10.2,92
till 2.6.92. The applicant was informed by the depart=
ment by various letters that he is absenting himself

from 10th Peb. on-wards without any reasonable cause.

~All these communications remained un-challenged and un-

‘answered. When the applicant did not apply for leave

for the period of @bsence, the same was adjusted
against the e::tra;.ordinary leave and salary upto the
month of {rtober was baid to him vide saiary Bill/
Vowher No, 58/05/1258 dated 16.10.92 after regularising
the period of absence as extra-ordimry leave. Thus,

no salary of any kind is.due;to the applicant.
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Se I have considered the rival arguwents. The
applicant vide its telegram dated 18.2.92 (Annex.A/12),
had informed the Commander Works Engineer (army) ,Jodhpur
that “Garrenger, Udaipur refused to sign attendance
register. No work since rejoining“. The telegram

was confirmed by the applicant vide his letter dated
18.2.92 (Ammex.A/11l). There is no subsequent communica-

tion by the applicant in respect of applicant's regulariy

_attending the office of Garrison Engineer, Udaipar and

Garrison Engineer,Waipur, prohibiting him to sign in
the register of atteniance. On the otherhand, number
of letters were written by theconcerned authori ies teo
the applicant in respect of his continuous absence.
These letters are Annexs. R/1 to R/4, The applicant
did not controvert or dispute smﬁ letters by replying

suitable and by asserting that he was continuously

~attending the office. Therefore, it cannot be said

that the applicant was prohibited from signing the
attendance register inspite of his remaining phyéically
present in the offiece during the aferesaid_Aper iod. If
the applicant was not permitted to sign f.he register,
he could ,have_ continuously written letters to the
Garrison Engineer, Ujaipur or to higher authority
about his remeaining present in the office or he could
have delivenrd a coOpy ef~ such letter every day to the
receipt clerk 6f’ Garrison Engineer, Ujaipur, showing
him to be present in the office but the applicant has
done nothing of this sert. Thils, it cannot be said
that the appli¢ant remained present during the disputed

period,

6. The applicant had filed one OA No.48/95 in the

past for getting the aforesaid disputed period regularised,

Yo’
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In that COA it was ordered by the Tribunal that “applicant

4.

be provided a personal hearing amd the Inquiry Officer
should receord his finding in respect of every Objection
"raised by the applicant and the Commander Works Engineer
(army) , Jodhpur, should examine the findings of the
Inquiry Officer and give an appropriate reply by a
speaking order to the applicamt. In case the applicamt
is found entitled to rece.ive the salary fOr the period
‘May 1992 to August 1992 the same 'siaould be paid to

the applicant within one month of campletién of inquiry';'

On this diredtion, an inquiry was corducted ard it was
{

¢onc luded that applicant rem;ipéd absent from 10.2,92

to 2.6.92. The report was éuhmitted to tﬁe Commander
Works ‘Engineer (Army) , chhpur, who informed the applicant
to reéain présent vefore him, but the applicant did ndt

attend suwh inguiry on one ground ©r the other. In

s

this comnection, it was argued by the learred counsel
. for the applicant that the applicant was not permitted
to ldave headquarter and was 2l1se not provided with
: travel facilities like advance T.A. etc. and, therefore,
" he could, not attend the inquiry as desired. But, I
do not find any meterial on record supporting this
contention of the applicant. ©On the contrary, from
- the documents Annex.li/s; praduced by the respondents,
\'L ,g\ it is clear that applicant v;vas spared to attend the
irnquiry &t’Jedhpur and was alse permitted to draw
advance T.A. by movirag-applicatien in writing. This
clearly shows that he was given an opportunity to
#ttend the inquiry conducted by the Commanier Works
Engineer (A¥my) Jodhpur. Therefore, it cannot be said
by the applicant that he was not permitted to leave
the headquarter and was not provided with travel

facilities. If all what applicant says 1s correct even

Qm't\’/




(5

then the applicant should heve gone from Waipur to

«5e

Jodhpur to participate in the inquiry in his own
interest and could ha§e' sought reimburéemer‘rt of his
expenses as per Rules. But the applicapt did not.
attend the inquiry inspite Of repeated not icés by the
Commander Works Engineer (Army) Jodhpur, on one pretext
or the other which in my opinion amount to wilfully

absenting from inquiry. .. . 1. ¢

Te From t he material available on record, it is
not established that the applicant remained present in
the office from 10.2.92 to 2.6,92 and is entitled to

pay for the aforesaid peried,

8, The O.A., therefore, deserves to be dismissed

and is hereby diémissed with no order as to costs.

2’\ b~
( AKJMISRA )
Member (J)
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