IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JODHPUR EENCH,
' JODHPUR,

Date of Order § 3I~7~R2ovo

Oshe Noe 330/1995

BsCe Mathur, /0 S8hri Manchar Chand Mathur aged 45 years,
Shop Superintendent (MiP) Northern Railway workshop, Jodhpur

R/0 11/849, Chopasni Housing Board, Jodhpur,

o

see Applican".'
Vs
1. Union of India through the "éi‘méral Manager, Northern
&ailway. ‘Baroda House, New Lelhi, :

2e The Deputy Chisg Mechanical E:ngineer. workshq: Northern
Railway, Bikanere

3. The Depnty Chief mchanical Engineer, Workshop Northern
Railway, Jodhpure.

cee RESpndgents

/ Mr, Vijay Mehta, 'c'ouh‘sel for the aApplicant,.
Mr. Salil Trivedi, Counsel for the Respondents.

CRAM 3

Hon'*ble Mr.®.K. Misra, Judicial Memoer
Hon*ble Mr. Gopal singh.' Administrative Member

&

Q _R_D__E_R
( PER Hon'am Mo G(PAL S INGH )
Applicant, B«C. yiath,u:c. has _filed the application
under Section 19 of the Administrative Tribunals act, 1985,
praying for setting aside the ;iyupuéned order dated 31.7.1995
(annexure A/1) and order dated 31.12.1994 (Anmexure A/2) and
'fti)r direction to the respondents not to. recover any amount
| in terms of orders & _&fhexure A/l and A/2, and not to reduc

his salary.
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2, . The recovery of alleged excess amount paid on _
stepping up to the applicant waé étayed by our i.nterim order
dated 23.8-.1995. Eurthsr. revisim of pay of the applicant

to a lower stage wds stayed by our int.arim order dated 04.9 «95,

3. Appl:tcant’ 8 case is that he was promted from the
post Chax:gomn *B* scale 425-700 to the post of Chargemn P A
scale 550«750 with effect from 0Ol.l. 1979 vide respondents
order dated 28.11.,1979. That one ,xoola Ram purchit was pro=
moted as Cha__rgeman' 'al w.é.f. 01.2 .1.979‘. The applicant is
senior to. Moola Ram~as per the seniority list published on
25_.10.198@. Since Moola Ram was getting higher pay than the

applicant, thé respondents of their own stepped up the pay

-of the applicant We2oefe 01.7.1980 at par with his junior

Moola Ram, vide order-dated 12 .9.1987 (Annexure A/6) . Subsee
quentl.y, this steppi.ng up gi.ven to the applicant was held
inadmissible and accordingly over payment was ordered to be
recovered vide letter dated 31.12.1994 (Annexure A/2) .

Feeling aggrieved, the applicant has filed this applicatiom.

"ié. Notices were issued to the reSpcndents. and they
kuave filed their replye.

S, We have-heard the learned c:oun-sel for the parties,

and perused the records of the case camfully.

6o In their first reply to the D.A.. tha respondents
have gtated that the said Moola Ram though junior to ths
appliéént had,offiéiatéd on the hj.ghe: post and, therefore,
he was drawing higher pay than the spplicant. Thus, the
applicant was not entitied to steépiﬁg up of his pay with
reference to Moola Rame. In their additional Af»fidavit. it

has been stated Bpthe respondents that the epplicant was

not senicr to Moola Ram. Thus, the respandents had:sglves "~

cmtx:adict,dty statement. With a view to examine controversy

[W,%/
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in its correct perspective, we had directed the learned
Counsel for the respondents to produce the service reeords
of both the éfficiéls . Service Books of both officlals have
been produced befors us on 21.7 <2000,

7. A ¢close scruitiny of the Service Books of both the
officlials reveal th'at‘the applicant and Moola Ram were appoin-

ted/promoted to varicus grades as under s

Moola Ran Applicant

itzag{gggant ' B‘_ eoe 12 62.1975 ese 12,8.1277

| hergemsstar sos  01e201979 .0 01.1.1979

g}iz;t;ﬁ%fty voe 014741980 ces  01.1.1986
700900

Shop Supdt., .
2375-3500 cer  10.201589 see  BIBOLIEBs T 14

V@lmtm: !, retlired s 1iel 61999

8. It would be seen from the abm;ve table that Moola Ram
flae promoted vas Aséistant/Deputy Shop Supeﬁ:iintendent scale
700=900 mbl.?olsaog while the-'applicant' was promoted as sud
on 61.1.1984. Considering the applicant as senior to Moola R
the respondents had given the beixeﬁt of steépping up of pay
to the applicant with effect from 01+7.1980 with reference
to Moola Ram as msmt;icmed above. It would also be seen from
the above table that Mpoola Ram was appointed as Chargeman *BY
mach earliexr to the applicant and, therefore, he was drawing
higher pay in the scale of 425«700. On promotion to {:he pos!
of Chargeman *2* scale 550-750 though \mw@g\:@@ j@m@g
the promoticn post ¢ne month later than the applicant, he
ccnt;ibued to draw higher pay than the applicant as h;s been

| | (W% Contd. ..ot
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menticned above, Moola Ram was appointed as Deputy/Shop Supdt..
ot 01.7.1980 and started drewing salary in that scale from

01.7.1980, while the aﬁ;plicant was promoted to the scale on
01.1.198¢. It would thus be seen that Moola Re&m was drawing

; higher pay than the appl.tcant, right from the date of appoint-
ment: as chargeman 'B’ Eor giving the benefit of stepping up

V“{ . paYe. it is neces sary that the junior person with respect to
.ed
whom stepping up L i.s claim@hould have drawn lower pay in the
< all

lower scale. In the case in hand, Moola Ram has[almg been
drawing higher pay thaa the applicant. Thus, the applicant
cannét'cla_iﬁ i:he benefit of Steppin‘g‘ up with reference to
Moola Ram. It is admitted by the respondents that stepping
up benef:.t was given to the applxcant without any representa-
tion from his s}de. Since the stepping up benefits have been
'gi.v_é,n to che applicant by the respondents of their own, we are
of the view that the respondents are astOppéd from ordering

any i:eeovery fx:om.the appliéant. Thexe is a catena of judge=
ment of Hm' ble the &uzprems court in this regsrd. In regard
to pay fixation at the lower stage it has already been peinte
| out above that the applicant was not entitled to stepping up

! pay with reﬁerence to pay of Moola Ram and, therefore. w@

hold that the 'St‘epping up benefit to the applicant was wrong
and as suql%x a wrong benefit cannct be allowed to be perpetua.
ted. In the circumstances, we consider it just and proper
td direct the i:esbupdents not to effect the recovery c;f the
amount pgid to the appliéant on account of stepping up benef
éitended to him, The. re-fixation of.pay bf the applicant 4da
by the 're‘Spm.dents vide their order at annexure A/1 and A/2
would, _howgver. stand. &Accordingly, we pass the order

as under s

( ;.p,uw:;g:' '
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9, The respondents are restrained to ‘C&co¥er over
payment made to the applicent on account of stepping up

bene £it te him, They wéuld, however, ke free to fix the gay
of the applicant as per rules. aAd interim stay granted by
our order dated 23 .8.1995 and 04.9.1995, stand vacated. The

" 4 ' D.A. stands disposed of accordinglye.

10. Parties are left to bear their own costs.
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