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lN Tl£ ~'mAL ADMlNla'JRATIV&; 1RIEUNAL 1 JODHPUR SNCH, 

J 0 D H PUR. 

Date of Order a 3 I ... 7-rJ/.o;::Hl 

O.A. H o. 330/1995 

s,.c. Mathur; S./0 Shri. Manahar Chand Mathur aged 45 years, 

Shop superintendent. (M6cP) Northern a.ailway W9rkshop, Jodhpur 

ajo 11/849, Chopasni Howting ao·ard, Jodhpur • 

••• Applicant 

Vs 

1• Unicn of lrndia. through the General ,Manager, Northern 

&ailway, ·'Barod- Hou.se, liew .oillhi. 

a. The. Deputy -chJ.ef. Mechanical sngineer, workshop Northern 

Etai.lway ~ Bikaner • 

. T}le Depaty Chief !tbcbanical Engineer, Workshop Nortbarn 

Railway,_ J oCihpur. 

-••• aespcmdents 

Mr. Vijay Mehta, COWlsel for the Applicant. 

Mr • Salil Tr ived.l, counsel for 1:he Respoodents • 

C<&AM 1 

Hon• ble ... ~~'J·K• Misx:~, .:ruaicial Mt!ni.ler 

Hon• ole Mr. GOpal S.irlgb,. Administrative Menber 

O..Jl_D,_&.Jl. 
( PEa HON' .BL£ Kl~ .GCI?AL SlNGH ) 

Applicant, a.c. Mathr.tt, bu filed the application 

under S.eQtic;:n 19 of the Adm~istrative TriOUilals A.ct, 1985, 

praying for settillg ·aside the .i.."P~c;pled oraer dated 31.7.1995 

(Annextn'e A/1) and oraer dc;1ted 31.12.199-t (Annexure~) an4 

for di.reetioo to the reSp<Xlaents not to recover any amount 

in terms of orders c~~ ~~xure A/1 and A/2, and not ·to reduo 

his salary. 
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o.A. so •. 330/1~95 

2. The ~ecove~y of alle98d excess amo~t paid on " 

stepping u.p to the app·licant was stayed. by ou.r inte~ im ord~ 

a•tea 23.8.1995. _i'u.~ber. rev1$1cn of pay 9f the applicant 

to a lower stage wa@l s1;ayed by our inter 1m order dated 04.9. 95. · 

3-. Applicant•s· c:ase is .that be was promted :from the 

past Cbargaman •a• scille 425-700 to tm .Post of C~argema.Q • A' 

scale sso-75Q with e££ect from 01.1.1979 vide respcngents 

order date4 28.ll.19W·9. ~bat one _Moola Ram Purohit was pro­

mote<~ as Chargeman •a• w.a.f. 01.2.1975). The applicant is 

senior to Mool~ R:apFas per the seniority list published a1 

25 .10.1980. ~in~ ,~loola Ram was getting higher pay than the 

applicant. the resp~ents of their at.e stepped up the pay 

. of the applicant w.a.f. 01.7.19SO at par with his Ju.nior 

Moola Ram. v idEt oraer-"··dated 12 .9.-1987 (1\nAexur e A/6) • SUbse­

quently • th~ step~it.lg"~ap given to tba applicant was held 

inaamissi.Ple and according.ly o#er 'payaent was ordered to be 

recO'Ierea vide letter· cfat~d 31.12.1994 (Mnex~e A~). 

Feeling aggriev~d.- t'b~l,. applicant has filed this applicati<m. 

:i. Notices -.re iBsuea to the respaldents, and they 

~ave filed their r~ply. 

and perused the reco~ds of the case c:arefu.lly. 

6. ZD the.J,r first reply to the O.A., the respcoaenta 

have •tated that the said MOola Ram thoagh junior to tb~ 

applicm'lt had. officiate<! on the higher post •nd. tl)erefore • 

he was arawi.Dg higher ~ay than tbe appli~t. Tb\ls• the 

applicant wes not entitled to stepping up of his pay with 

reference to MOola Ram. l:n their ad<lit.i.oo.al Affidavit. it 

has been $~ted d~lff~~ respaoaents that tbe applicant was 

not senior to Meola Ram. Thus. the resp~dents had~?!!~ 

C:altradictoty statenent.. With a view·. to examine . controversy 

{~?f=-
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OMA. No. 330/1995 

in _its correct pex-spective, we bad directed the learned 

counsel for the respondents to produce tlnle service records 

of ooth the officials G se:rv ice .aooks .of both officials have 

been produced :before us on 21$7 Q:tooo. 

7. . A close scru.itiny of the Service aoolts of both the 

officials reNe~l that the applicant. and ~!bola aam were appoin­

ted/promoted to various grades as under a 

lfOOlf aam A2Rlicant 

Chargement. 
.ft25-700 

'B' eo• 12 e2 Gl9?5 ••• 12.8.1971 

Ch&.X'ge~-;;.i Ali ocae 01.2.1979 •11141 01.1.1979 
sso-7so 

Asstte/Deputy eoc Olo7 el980 eca 01.1.1984 
Shop SQp(lt. 
700•900' 

Shop Supat., ' 
2l~~~~JJ?g®~sg: 

-· 

10 e2'el989 -- - --; 

2375-lSOO 99t> ••• -~ ·_ . ~:<~~ -~ "j;---.- - ~ l,..: __ ..:~ 

Y',.~~~i!F~wr..tttr~d .,. 11·1 .. 1999 

a. l:t would be seen from the above table that Moola Ram 

~s pronoted as Assistant/.oeputy Shop Supeid.ntendent scale 

700-900 em 01.7 81980* while the applicant was promotf.d as sud 

oo 01.1.1984. Considering the applicant as ~5enior to Moola R 

"--; the respOI'idents bad given the benefit of stepping up of pay 

tq the applicant with effect from 01.7.1980 with reference 

to Moola Ram as ~nent.iODed above~ l:t would also be seen from 

the above table that. Moola Ram was appointed as Charge•n •·a• 
nucb earlier to the applicant and, therefore, be was drawing 
I 

bigher pay in the seale of 425-'700" On pronotion to the pos1 

of Chargaman 'A' scale sso-750 thou.gh "--~~~~3~w(Jfig}~~o:-:-:..-'··:. 
- . ·---- - _,.,. -·-~ 

the, pronot.icn post cne month later than the applicant. he 

continued to draw higher pay than the applicant as has eeen 
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mentime4 above, Moola Ram was appointed as DeputyJ$hop Supdt •• 

on 0.1 !117 ~19SO ana started drawing sala~y in that scale from 

01.7 ._1980. while the applicant was promot'ld to tbe scale <X1 
' . . . . 

01.1.199'• It wo~ld thws De seen that Moola aam was dro.wing 

higher· pay tban the applicant. right from the date of appoint­

ment ~s _Chargeman • a• • For giving tbe benefit of stepp_ing up 

pay, i~ is necessary that the junior person with respect to 
;ed 

whom stepping up li.ts c~aiolj!hould have drawn lower -pay in the 
1 .. . " .. . · call 

lower scaler. In the case in hand. Moola Ram hasialoo1Jbeen 

cirawing higher pay ~a.a the applicant. Thus. the applicant 

Qa.Dnot · clai• ~e benefit of steppiDg up with reference to 

Moola·aam. It is admitted by the reapon<ient.s that stepping 

Up benefit was given to the applicant without any repreSenta-

to pay fiu,tial at the. lowes: stage it ~e.s already been poiate1 

out above that tbe applicant was not entitled to st_epp~g up 

/ pay witb re~eJ:'ence to pay of Moola .R&m and• therefore,_~ .}' .. :' 
d.: bold that the stepping up benefit to the applicant was wrong 

. ·. ' . . 
ancl as sucb a ~ong benefit cannot be allowed t.o be perpetua.. 

ted. In the circumstances. we ccmsider it just and proper 

to dire~ ~be responaents not to effect the recovery of the 

a~ount paid to the applicant oo account of stepping up -benef 

extended to him. ~~ re-fixatioa of pay of the applicant do 

l:ly the respooaents vide their ore!er at Annexure All aD4 A/1. 

would. however, stand. Accordingly. we pass the oraer 

conw ••• s 
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- 5- O.A. NO • 330/1995 

9. The respondents are restrained to cl{~~er over 

paynent made tQ the applicant on account of stepping up 

bene fit to him. They would • however 1 be free to fix the pay 

of the applicant as per rilles. Ad interim stay granted by 

our order dated 23 .8.1995 ana 04.9 .1995, stand vacated. The 

o~A· stands disposed of accordingly. 

10. Parties are left to l::ear their own costs. 

{c~j=:--
' GOPAI. SINGH ) 

Ad.m. Member 

~~,}&~" 
( A.K.. MJSRA ) 
Judl. ~liter 
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