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IN THE CENTRAL JOMINlSTRATIVE TRIBUNAL 

JODHPUR BENCH :. JOO_HPUR 

. oats of a rder : 24.8.1995 

QA No. 321/95 

S .. N. Shrimali ••• -Applicant. 

v • r s u s 

Union or India & Drs. • • • Respondents • 

Mr. Kamal cava, Counsel for tna applicant. 

Mr. v.o. Uyas, Counsel far the respondents. 
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Heard Shri Kamal oava and Shri v.o. Vyas. 

The applicant in this OA has allil gad (~ 
·~ 

~o~hich he 

was transferred on mutual request with la~6~tfier 

official between toe twa Rail~ays i.a. Uestern 

Railway and Northern Railway. As per the transfer 

order- placed at Anne~re A/3 dt. 10.5.1995, the 

applicant was traniferrad and posted under AD at 

Jodl1pur vice Shri Shiv Karan Msena, SSO (A/cs). 

However, on 4.8.1995 1 the applicant was trans­

f•rr~d to Bhatinda and on• Mr. Vyas was ordar•d 

to join in his place at Jodhpur. Tha applicant 
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came to this Tribunal on 9.8.1995 and obtained an 

interim stay against the operation or the impugned 

order dated 4.8.1995. The raspondents whj were 

asked to tila a reply against admission as wall as 

interim ordar have taken a preliminary objection 

that the patitioner ~as rushed to the Tribunal 

without exhausting the alternate remedy available 

to him and, therefore, the application is batrad 

by law. It has also been avorrad that the transfer 

order has yet not baan served on thw applicant as 

he by his own admission has statad that he obtained 

a copy of the tranafar o~dar without the same baing 

otticially served on him. Hence thara is no causa 

-.-·:-.::···~-.::=--:-.Q::~~,action in the matter. As regards the merit or 
/ < ,7~ r rr'~- _c:;;----~>- -

_ ·. . ,-"-· t_ha ,. sa, a datailad raply has bean turnished to 
' r. 'j. .~ ·~. • ·~·, ~~~ 

,,- ··;whicttl ·a learned counsel for the applicant has in 
:: \\ 

I. 

'. 

,) 

anticri · tion of the order ot this Bench filed a 
~·· I ~/ ... ~'// 

raja.f 1 ar with -a copy in advance served an the 

,· __ ~--- ·. -_{i~~-ndrit·s. During· the course of arguments, Shri 
..... .., ...... ,..= .... ·~...,...:.~-;_ ~~-._ -- • 

Kamal Dave als~ pointed 'out that the reply filed 
0 

by the respondents is not by a proper person as the 

Accounts Offi6e~ ·who, is impleaded as respondent 

No. J cannot under the Government Orders file a 

reply on behalt of the respondents No. 1 and 2 as 

he is not an Officer of the rank ot Under Secretary 

to the Government of India or above. Shri Kamal 

Dave reitaratad the point that the applicant has been 

transferred out of Jodhpur only to accommoda~te the 

person ·or thei:r· choice when the applicant t:aad a 

right to continue at Jodhpur in view ot the fact h~ 
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specifically requestad far· a posting at Jodhpur 

and had not completed three months .artar his 

transfer. 

2. -The matter before me is to.r admisSion 

or the caaa as provided under Section 20 or the 

Administrative Tribunals Act, 1985, and for a 

decision whether it is a tit caao ror admission. 

Section 20 of the Act is vary clear about the tact 

that the Tribunal shall not ordinarily admit an 

application unless it is satisfied that the applicant 

had availed or all the remedies available to him 

under the relevant service rules as to redressal or 
:. ·::.·:::·:;~1·:~;::~)1!~vances. IJhila the learned_ counsel tor the-

··' ·_ ..... . ·) ,· ., 
>- ·r.~s-~I.dants has pointed out the facts that the 

. ' \' ;!\ \ 

· ~ ap~+~P, nt has not availed of all tha remedies avail-

: ab~f-Jl him, he has not spelt out .Jhat that altarnata 
. . ..- !/ 

. :/r~emi~d~ies are available and wtD are tha competent 
-. ~----.~:/ . 

>/' 

· -~- >:::iutboriti~~as to deal with the matter or issue. Laarned 

counsel tor the ap.plica nt also pointed out that the 

respondents have railed to answer this very substant­

ial qu!Eistian. !Jhile Shri Vyas was not able to provide 

, •nY assistance in the·mattar, it is undisputed fact 

that under tha Service rules meant tor tha Central 

Government employees, as specified in Rule 23 of the 

c.c.s. (CCA) Rules, avary Governmnt employee has a 

right to prefer an appeal against all or any ordsrs 

specified therein. Rule 23 (iv) (a) covars almost 

all the subject relating to the conditions or service 

against which a Government employee can prater an 
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appeal. the Railways must be having similar 

provisions in their own Conduct and Disciplinary 

Rules and it is not unknown that orriciels belong­

ing to the Railways have. bean representing against 

the orders which have afrected thair conditions 

or service, incl~ding their transfer. I have 

reasons to believe that the Railway Rules hav& 

the provisions tor looking into such matters 

.covered in the OA and to decide the represe~tatloris· 

ir and when madaQ Since the applicant has not made 

any representation arter the receipt or transrer 

order, he still has an opportunity or making an 

appeal I representation to the proper authority 

and it he is dissatisfied with that order, he can 

como before the Tribunal tor adjudication in the 

-.. -;:~:~· , tar as per Section 19 and 20 of the Administrative 
/::~t- -c;/:':.~"~~' ~ ~ :~~-~~ -

/;' 't~>::·>-·-·t-r.~b~ als Act, 1985. Therefore, I accept the contan-
.• f ' '" . •. \ . t· ,'~/ ... >.tio~_;tir. the learned ·counsel for the respondents 

~ ~ :-:~: .i !--· 1\ 
\\--.? · ., _.: tha,~'/'1;/ a .application at this stage is prema·ture 

\.:· __ ~" ·>, . . . a~~<~rrad by law. 

:·: ~·::-~ ;:-·~~y 
3. Shri Kamal Dave's point regarding non-

admissibility ot reply rilsd by· the Aca:J unts Dtticar. 

respondent No. 3, on behalf or the respondents No. 1 

and 2 is also accepted. Tha Government instructions 

are very clear about the laval at which plaints/ 

written statements will be tiled an bahalt of the 

Government side. This provision is also stipulated 

in-Ordar XXVII· Rule 1 of the C~de of Civil Proc~dure, 

1908. 
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4. In. view of the above, tbe OA at this 

stage ts premature and is, therefore, dismissed 

without any coats. However, ths applicant wi 11 

be at liberty to file a representation I appeal 
.<··--:-::::::.-.. 

,-:-'<:- ; · ·:c:,.~:.~-~before the appropriate .authority who shall dis• 
. ·~~ :. . . ·-~~>-.·~-D~\ 

~~ / · · ,. . ',·:. p~·~\e it of tali thin ·a period of two months from the 

·~a~~ ot the receipt of the same. The interim 
'j 

'·' .. · 
:_ ) .• tj' 

,.Qr.(jer granted earlier is hereby vacated • 
. ,. . ••' .· ·: .· •.' ;'"/" 

:.;~-~/ '. . ·' 
"v- ., . ·,·~-· /// 

"..:...:_:··· . ,_..-:::"/' 
·--:·;:;.: _. .. 

cvr. 
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( N"K. VERMA ) 

ME:MBER (A) 


