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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
J0DHPUR BENCH :. JODHPUR |

. Dats of order : 24.8.1995

0A No. 321/95

S.N. Shrimali eos ‘Applicant.
Varsuaus ‘

-~ 5\ » Union of India & Ors. vee Respondents.

Mr. Kamel Dava, Counssl Por the applicant.

Mr. V.D. Uyas, Counsel for the respondents.

CORAM:

Hon'ble Mr. N.K.‘Uerma, Adm., Msmber.
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transfer ﬁrqm the poat in a Station tg which he

Heard Shri Kamal Dave and Shri V.D. Uyas.

The applicant in this 0A has allaged 550

\ was transfarred on mutual raqusst with CaAgther

éC N official betueen the two Railuays i.e. Western
Railwly and Northern Railway. As per tha transfer
order. placed at Annegure A/3 dt. 10.5.1995, the
applicant an traniferred and.postcd undsr AQ at
Jodhpur vice Shri Shiv Karan Mesna, 550 (A/cs).
However, on 4.,8,1995, the applicant was trans-

ferred to Bhatinda and one Mr. Uyas was ordered

to join in his place at Jodhpur. The applicant
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came to this Tribunal on 3.8.1995 and obtained an
interim stay against the oparation of the impugned
order datad 4.B.1995. The raspondents wha usre
asked to file a reply against admission as well as
interim order have taken a preliminary objection
that the pstitionsr hes rushed to the Tribunal
without exhausting the alternate remaﬁy availab;e
to him and, therefores, tha applicatiaon is batrad

by lew. ‘It has also bsen avaerrsd that the transfer
order has yat not bsan served on the applicant as
he by his oun admissién has statad that he obtainad
@ copy of tha tranafer order uithouﬁ the same bsing

officially served on him., Hence thers is no causs

ffew;ﬁgg\?ction in the matter. As regards tha merit of
" - E;? ‘:\\‘\‘. - h .

‘”“tpff' se, & detailad reply has beaen furmnished to

8 learned counsel for the applicant has in
tion of the order of this Bench filed @

igder with @ copy in advance ssrved oh the
S ‘

o

:ﬁéﬁ%@ts. During the course of arguments, Shri
Kamal Dave alsé'pointad'out that the reply filad

by the respondents is not by a proper pesrson as the
Accounts foicar'Uho,is impleaded as respondsnt

No. 3 cénnah'under the Government COrders fPile @

reply on behalf of ths respondents No. 1 and 2 as

he is not an Officer of the rank of Undsr Secretary
to ths.Gnvernment of India or above. Shri Kamal

Dave reiterated the point that the applicant hes been
transferred out of Jodhpur only to accummoda}e the

person of thaeir choice when the applicant had a

tight to continue at Jodhpur in view of the fact Ae
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specifically requestad for a posting at Jodhpur

and had not completsd three months aftar his

- transfep.

2. The matter before me is for admission

of the casé s provided under Section 20 of the
Admiﬁistrative Tribunals Act, 1985, and for a
decision whather it is a‘fit casa for admission,
Sactinn 20 of the Act is vary clear about the fact
that the Tribunal shall not ordinarily admit an
application unless it is satisfisd that the applicant
had svailad of all the remedies available to him
undar the relevant service rules as to redressal of

gieuances; While the learnad counsel for the-

‘iéﬁééQ:ents has pointed gut the facts that the
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gx nt has not availed of all the remedies avail-
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i ,
ablgxép him, he has not spelt out uhat that alternatas

z

: V_‘;) , ap \;
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.}féqééées are available and ulp are the competent

':%igigoritiea to deal with the metter or issue. Learned
counsel for the applicant also pointsd out that the
respondents have failed to ansuwer this vary'suhstant-
ial quastion.- thle Shri VYyas was éot able to provide
. anpy assistan;e in the matter, it is undisputad fact
that under theg Service rules meant for the Central
Government employses, #s specifisd in Rule 23 of the
C.Ce5. (CCA) Ruleés, svary Governmnt employee has a
right to prefer an appeal againat all or any ordsrs
spacified therein. fule 23 (iv) (a) covars almost
all the subject relating to the conditions of service

against which @ Government employea can prefer an
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appsel., The Railuays must be having similar
provisions in their Eun Conduct aﬁd Diécip;inary
Rulegs and it is nmot unknown that officisls belong-
ing to fha-ﬂailuays have been representing against
the orders uhich have afPected their conditions

of sarvice, inclwdibg their transfaré i have
reasons to believe that the Railway Rulas havs

the provisions for locking into such matters
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‘covered in the DA and to decide the :spiasentatioﬁs'
if and when made. Since the applicant has not made
any representaticn after the fecaipt af transfer
order, he still has an opportunity of meking an
appeal / representation to the propar authority

and if he is dissatiafied with that ordser, he can
coeme before the Tribunal for adjudicationlin the

ter as per Séction 19 and 20 of the Administrativs

{?“;thaggp‘a-application at this stage is premature
_«a§ﬁ<§5irad by law.

o o l‘. ;;-_-‘;-;4.%/ ) .

3. Shri Kamal Dave's point regarding non-

admissibility of reply filed by the Acomunts Officer,
rasp&ndaht No. 3, ON behalf of the raespondents No. 1
and 2 is also accepted. The Govarnbant instructions
ars Qery clear about the lsvel at which plaints/
uritten statements will be filed on behalf of the
Government side. This provision is also stipulated

&\/K\ in -Order XXVII Rule 1 of the Cods of Civil Procedure,

‘§§xp  190a.
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4. In view of the above, the 0A at this
stage is premature and is, tharefgore, dismissed
without any costs. However, the applicant will

be at liberty to file a representation / appeal
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'T?fgﬁﬁbefora the appropriate suthority who shall dis-
SN

‘§5EQ%F it of within @ period of tuo months from the .

'déﬁ% of the receipt of the same., The interim

_Lé@ﬂér grented earlier is hareby vacated.
( N.K. VERMA )
- MEMBER (A)

_CVF.



