O0.A.NO. 310/1995

1.

Mr.M.S

~ CORAM

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '
' JODHPUR BENCH, JODHPUR

\ N
Date of order : 05.01.2000

Banshi -Lal, aged about 38 years, S/o Shri Tulsi Ram, by
caste Bhati, R/o Opp. Pratap School, Behind Bhabhoot
Bhawan, Jodhpur. )

q .

’ Dilip Singh, aged about 39 years, S/o Shri Prem Sihgh, by

caste Gohil, R/o-K-8, Kamla Nehru Nagar, Jodhpur.

Ashok Kumar aged about 36 years, S/o Shri Jata Shanker, by
caste. Vyas, R/o Plot No. 1017, Ist 'C' Road, Sardarpura,
Jodhpur. .

All the applicants are work1ng as Llneman, under the
Garrison Englneer (Army), Jodhpur.

A~_ ...... Applicants.
VERSUS

The Union of Indie,,through.the Engineer-in-Chief (Army),
Headquarters, New Delhi._

" The Commander,- Works Englneer, Heédquarter‘ 134, Works

Englneer, C/o 56 A.P.O.

.....Respondents.

.Singhvi, Counsel for the applicants.
- Mr.S.S.

Purohit, Counsel for the respondents.

'Hon'ble Mr.A.K.Misra, Judicial Member

Hon'ble Mr.Gopal §ingh, Administratrive Member~'

PER -HON'BLE MR.A.K.MISRA :

The’applicants had filed this 0O.A. with the prayer that

the respondents be directed to give effect, to the order of

promotion of the appllcants dated 27.1.87 in compllance of the

order

of, the Trlbunal dated 23.6. 93 w1th all consequentlal

beneflts. The applicants have further prayed that'the Circular



cadre for purposes of further promotions. Alternatively, the

Tele

dated 6.6.86 (Annex.A/2) be declared illegal and be quashed.” The

‘respondents be directed to prepare integrated seniority list on

the basis of service rendered by the persoﬁs in respect of the
’ }

épplicants had prayed-that clubbing of cadres of Eléctricians and

Linemen be declared illegal and the respondents be directed to

'pfomote' Linemen  considering them separate for purposes of

implementation of re-structuring scheme.

2. Notice of the O.A. was given to ‘the respondents who have

" filed their reply to which no rejoinder was filed.,

3.  We have heard the learned counsel for the parfies and have
gone through the record,- For the better appreciation of the

controversy in hand, facts in brief are narrated as under which

’

are almost,undisputed :
.
4. ~ The applicants No. 1,2 and 3 were appointed as Linemen on

4.8.79, 12.9.80 ?nd'-17.9.80 respectively.  Thereafter, they

continued to work as Linemen. In the year 1985, respondent No. 1

-

categorised the industrial workers working- in Military

_Engineering Services in three different categories i.e. Highly

Skilled Grade-I, Highly Skilled,érade—II and Skilleé Grade, vide
their communication Annex.A/l. Thereafter, phe applicants were-
orde?ed to be promoteé to the\posfs of Highly Skilled Grade-II
vide.order_dated‘27.l.87 (Annex.A/3) issued by the respondent
No.2. ‘However, fhe promotion ordeﬁ was not given effect to and

before the same could be complied another order cancélling the

-promotion of the applicants was passed by tbe respondent No. 2 on

7.9.87 (Annex.A/4). The order cancelling the promotion was

challenged by the applicahfs by way of O.A. which was decided on



o

‘«3. ' '
23.6.93 (Annex.A/8). After the decision of the earlier O;A. no

development had taken placé, therefore, the»presént 0.A. haé‘been

filed with the prayer as mentioned above.

—

5. The applicants 'havé challenged the in—acfion of the
respondents on the éround that applicants were.giveﬁ promotion to
the posté of High;y Skiiled Grade-I1 which cduid not have been
céncelled‘witﬁouf affordiné an oébortunity to the applicants of
showing ‘cause fqr- such -action.- The applicants have beoﬁe
entitled to hold the promotional pésts in view of the promotion‘
order. - The~forﬁula evolved b& the respondents for promoting the
Electricians- ~. on the re—structared upééraded posts is arbitféry

and discreminatory. The applicénts claimed seniority from the’

‘date of their induction in the pafent cadre. Clubbing the post

of tiheman and Elgctrician has also been challenged. S

\

.

effect to in view of subsequent guidelines and instructions,.

therefore, in our opinion the applicants,as of right;cannot claim
to be promoted to the next higheg post on the basis of the
promotioﬁ order whiéh was not given effect tb. As per the re-
structuring scheme the cadre of Electriciéﬁs and . Linemen was
got mérged and out of the total 15%,"20% and 65% were classified
under the head Highly Skiilgd Grade—I,'Highly Skilled Grade-II
and Skilled Gradeﬂrespectively. ihe promotion of the applicants
were required to be regulateduas pef the gﬁidelineslcontained in'

departmental communication bn the subject ‘in bontinuatioh to the .

~

re—structuring scheme dated 4.7.85.

~



. . W4, ‘
7. 'We have decided another case today in which the promotion
orders were carried-out .by. the respective promotees and
respondents action of reverting such promotees without notice was
quashed in the earlier O.A. and the épplicants of that 0.A. ass
since then working oh the promotional post continuougly for more
A ' than 13-15 years and in view of fhat, their reversion order was

directed not to be enforced against them. But no such

-

b

circumstance: exists in  the present case in which promotion

N

orderg were no£ given effect to. If somebody is promoted to the
next\higher/scale-under some mistaken interpretation then.such
mistake can always bé corrected before the orders of promotion
are complied with; In the instant case also the promotion orders
were cancelled apparently on discovery of mistake of issuing
promotion ordérs' earlier against the departmental guidelines
before thé same can be given effect ‘to and, therefore, in our
opinion no vested right had accrued to the applicants for
claiming prombtién to the next higher. post on the basis of
promotion orders issuedAearlier.‘Therefore, arguments advanéed by
the learned counsel for the applicants in this regard are hereby

rejected. N

v8. The learﬁed counsel for the applicants has argued that the
directions giveﬁ by the Tribunal in the earlier 0.A. No. 525/88
on 23.6.93 were not carried out -by the respondents, by issuing
notice to thé dpplicants for the proposed cancellation of
promotion order, therefore, the applicants shbﬁld be ordered to
bé promoted to the next higher_pbst in view of the earlier
_promotion orders. We ﬁave considered this argument. In our

Q.,,

opinion, when the promotion orders were not givén effect to and
\ .

the applicant had not joined on the promotional post there was no

question of issuing any notice before passing thé cancellation



.5. g
: \\’,. N

order of promotion. -The pfomotion orders which-were not gi&en
effect to for one reason or the other do not create any vested
right in favour of the applicants and for this reason no fresh
notice was required to be given to the applicants as claimed by
.the learned couﬁsel fof the applicants. Arguments in'this regard

 are therefore rejected.

9. The applicants who were initially eﬂgaged in service as
Lineman have claimed to be placed senior to the Electricians on
merger of these two cadres as per the order dated 4.7.85
(Annex.A/1) but this question has been lgﬁt open to be considered,
examined and decided by the departmental authorities as per the
‘ departmental gﬁidélines on the subject, in the O,A; decided by us
today. Therefore, we‘cannot take a different view than the one

we have taken today in another O.A. Therefore, we hope that the

respondents would examine 'in detail in terms of various
Government orders on the subject, the question of assigning
senioriiy to the applicants. Hence, this aspect of applicants’

argument is disposed of accordingly.

10; Therefore, the O.A. is disposed of with the observation

that the matter of fixation of seniority, as claimed by the
: ond deerdeol ’

applicants, be examined by the departmental authorities in terms

of the departmental quidelines within a period of “5fx-: months

from the date of communication of this order. Applicants claim

.relating to enforcing the order of-~pfomotion dated ‘%7.1.1987

(Annex.A/3), is rejected. T
Cl‘ - 11. The parties are left to bear their own costs.-
Corpatsoid~ gy
(GOPAL SINGH , ©/  (A.K.MISRA)
Adm.Member : Judl . Member

mehta
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