IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| . JODHPUR BENCH ‘
JODHPUR
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| - Date of Order: 21.9.1995.,

1. D.A.N0.297/95.
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&ﬁ . : ’
Sumer Singh +.+Applicant.
f Us.
Union of ﬁndia'& Ors. «+ sRespondants,
fir. Uijayimahta, Counsel for the applicant,
Mr. Jagdish VWyas, Brief holder for,
Mr. V.D.,Vyas, Counsel for the respondents,
2. 0.A,No.329/95,
Shiv Karan - «ssApplicant.
Us,
Union of India & Ors, ++ +Respondents,
Mr, Vijay hehta, Counsel for the applicant.
Mr. Jagdish \yas, Brisf holder for,
Mr. V,0,VUyas, Counsel for the rsspondants.
3. 0.A.Ng.328/95,
Anil Purohit _ «e.Applicant.,
s Us.
Union of Ihdia & Ors, + ¢ .Respondants,

J.“é\&‘ M. P.K.Lohré, Counsel for ths applicant.
% " Mr. Jagdish Vyas, Brief holder for, :
““Mr. V.D.Vyas, Counsel for the respondents.
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Hon'ble Ms Usha Sen, Administrative Member.
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BY THE COURT:
4
: Asithese three 0.As invelve a common question

of law an& the issue in dispute is also the same they

H

are being decided by a common judgement.

24 The appl1cante of these three 0.As were

working as Clerk Grada-I Pram dlfferent dates under
the respnndents. They were promoteq as Accounts
Assistaht% in the pay scale of Rs.1400-2600 in the
ysars 198? and 1988. They were given the benefit of
stepping ﬂp of pay with reference to certain bersons
cons;darad to be their juniors. Tha pay was stepped
up vide the order dated 25. 8.92 meﬂtloaed in the
order of 20.7.1995 at Annexure A/1 of the 0.As. Thse
stepping Qp of pay was mads effective from 1.8.88 in
the case éf the applicants, Shri Apil Purghit and
Shri Sume? Singh, and from 28.1.1991 in the case of
the appli%ant, Shri Shiv‘Karan. This stepping up of
pay has béen cencelled now vide the impugned order
dated 20.&.95 at Annexure A/1. This order states
that the an of the applicants shall be refixed in
accurdahc% with the rules and the sxcess payment
made on apcount.of the stepping up of the pay'o:dered

1

earlier shall be recovered.
3. _ Iﬁ the reply filed by the respondents, it
has'been{atatad that the stepping up of pay of the

applicanés had been done erroneously and hance the
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same has béen cancelled vide Annsxure A/1. The

I .
respondents have however, not denied the allegation
I : :

‘made in the 0,As that no show cause notice was given

to the appiicants before the impugned order dated
20th July,;1995 was passed.

|
4. Theéapplicants have shown the judgment
dated 4.1f.93 of this Banch'(lAnnaxure A/S in O.A.
Nq.297/95¥ which was delivered under similar cir-
cuﬁstanceé as the present casesand in that judgment
it was held that the principles of nmatural justice
had not béen‘folloued in so far as no show cause
notice uaé given to'ﬁha‘applicants before cancelling
the ordar% granting the Banefit of stepping up of pay.

TherefnreL the judgment had set aside the impugnad

order by thch‘xaucuxxud the basnefit of stepping up

of pay uaé cancslled.

Se Itiis settled law that when an employes is
visitedéggtéduarse civil consaquences he should

first beggivan a show cause notice and a decision
taken onﬁy after getting his reply to the notice.

In vieuw Af the said position of law, the impugned
order da%ed 20.7.95 which is at Annexure A/1 of ths
thres 0.@3 is set aside so far as it relates to the
applican?s of the three G.AS;AHauevar. the respondents
would ba:ét*liberty to pass an order as thay deem fit
in accerhance uith‘tha rules after giving a notice

to the aLplicants to show cause why the proposed

decision should not be taksn. The respondents are
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also hereby directed that thsy may give a personal
hearing‘ta;tha applicants besfore taking their decision.
In case th@ appliéamts ask for inspection of certain
dccumantsfto enable them to file thair reply qpueisndng
&bawhaami&g'and the respondénts raefuse such inspection

they should give the reasoms for the refusal to the

- applicants. The decision taken by ths respondeats after

getting a reply to the show causs notice and the
personal hearing should be conveyed to the applicants
by a speaking order meeting all the objections that
might be}raised in the reply of the applicants to the

notice as well as during the hearing.
; ,

6. With this direction all the three 0.As are

dispossd of with no order as to eostsL -
o e 4,
f - ( USHA SEN )
‘ ' flember (A}
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