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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR - \ :

. PN

Date of order : 12.03.99

1. O.A. No. 293 of 1995

T 1. Shaukat Ali son of Shri Abdul Latif aged 35 years.
N 2. Rajesh Sharma son of Shri Kanhaiyalal aged 35 years.
; : 7 3. Ashok Katta son of Shri Gordhandas aged 34 years.
| " All applicants working on the post‘of Accounts Assistant
in the office off the Divisional Accountants, Northern

Railway, Jodhpur.

) 2. O.A. No. 294 of 1995

Suresh Chandra Jawe son of Shri Mochan Lal aged 38 vears
working as Accounts Assistant, Office of the Divisional

Railway Manager, [Northern Railway, Jodhpur.
cee plicants

versus

1. Union of India through the General Manager, Northern

e Railway, Baroda House,'New Delhi.
e ' 2. Divisional Accounts Officer, Northern Railway, Office

of the Divisional Railway Manager, Northern Railway,

\% Jodhpur. ,
b A ... Respondents in above OAs

I
i
: 3. O.A. No. 311 of 1995

Ram Ratan Bala% son of Shri Gulab Chandji, by caste
Balai (S.C.) aged 38 years, resident of 21/766A,
Chopasani Housing Board, Presently S.O._(Accounts) in

|

|

( ’ the office of AQ (TA), Northern Railway, Jodhpur.

| ] - ' o ... Applicant
|

~

versus

A

1. The Union oﬁ Indiarthrough General Manager, Northern

= ‘ Railway, Barpda House, New Delhi.
2. The Financial Advisor and Chief Accounts Officer,

~ Northern Raillway, Baroda House, New Delhi.
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|
i
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3. The Divisional Accounts Officer, Northern Railwé§,‘
Jodhpur. '

e s e st

|

|

i
'i — ...,Respondents
N

i

|

|0.A. No. 194 of 1996

I
]
1
i

Sumer Slnoh Chouhan son of Shri Ram Swaroop aged 37

'}years, Inspector of Stores Accounts, Office of the

ID1v1s10na1 Accounts Officer, Northern Railway, Jodhpur.
- we s App¢¢cant

versus

I

|

|

|

I

| _ p

1. Union of India through the General Manager, Northern
I Railway, Baroda House, New Delhi. -

2. Divisional Accounts Officer, Northern Railway,
|

Jochpur . o o

cee Respondentsv

-

3 Workshop Accounts Officer, Northern Railway, Jodhpur.
I
I

Mr. Vljay Mehta, Counsel for the appllcants in OA Nos. 293/95,
294/P5 and 194/%96.
-K. Lohra, Counsel for the appllcant in O.A. No. 311/95.- -

<
%

.D. Vyas, Counsel for the official respondents in all OBs.

I
I
I

@ Hon ble Mr. A.K. Misra, Judicial Member. . )
§ Hon'ble Mr. Gopal Singh, Administrative Member.
Y |
g ' ORDER
E l (Per Hon'ble Mr. Gopal Singh)
e i
The controversy involved and the reliefs sought in all
y these cases is the same and therefore, all these appllcaqjgns
? ¢ are d sposed of by this single order.
ﬁ . o . o _ .
3 2. The undisputed facts of the case are that one Shri Ashok
= ! . .
_% Kumar Nimesh joined the respondents~department on 19.3.82 as
'ﬁ Clerk Grade—II. He passed the Appendix II-A examination in the
2 |
2 year 1983 end was promoted as Clerk Grade-I on 30.9.85 and was
%;--—ww S S R S an,‘_,_.__e____qrol

k)

) |

l

< §
l i
I



R 4

= L

T e e, 4
= s

‘as Eccounts Assistant and

of the applicants and th

further promoted as -Accounts Assistant on 12.8.86.

applicants were directly

P
All the

Irecruited. as Clerk Grade-I and they 'v

joined the respondents epartment_:during December, 1984 and

January, 1985.

Ashok Kumar Nimesh in th
_~menEidBed that these app]icants were required to pass Appendix

Thus, all] these applicants were senior to Shri

cadre of Clerk Grade-I. It may be

II-A examination in-two chances within a period of three years

of their joining the pos
examination, their servi
these applicants passed
87.

years service as Clerk G

On passing the said

of pay with reference to
their next increment was
respondent s

Nimesh vide

30.12.91 and 21.7.92.

On reexamination of the case,

t. In case they do not pass in that
All
ppendix II-A examination during 1985—f

es were likely to be terminated.

examination and on completion of three
rade-I, these applicanté we;e-promoted
were given the benefit of stepping up
Shri Ashok Kumar NMNimesh and the date of
advanced to that of Shri Ashok Kumar
' orders dated 11.11.91, 16.12.91,

it was

noticed by the respondents that the stepping up benefits given

to the applicants was not in consonance with the rules and the

same was withdrawn by the respondents.

The order withdrawing

the stepping up benefits was challenged in this Tribunal by some

Tribunal set aside the impugned order

and directed the respondénts to give show cause notice to the

respective applicants
representations.
notice to all those appli

by them to the show

and action be taken on their

Accordingly, the respondents issued show cause

cants and the representations submitted

cause notice were rejected by the

respondents and the overpaid amount by way of giving the benefit

of stepping up was ordered to be recovered.

Not satisfied with

the action of the respondents, the applicants have approached

this Tribunal through the present OAs praying for setting aside

the reépective impugned

.applicants and ordering

orders rejecting representations of the

. recovery of overpaymént.‘ They have

further prayed -that the respordents may be restrained from

effecting recovery from t

he salary of the applicants. By way of

interim relief, the aAplicants have prayed for 'staying the

dperation of orders rejecting the representations of the

applicants and ordering

3. The recovery of

stayed by this Tribunal,

rrigememr. Vo

recovery of overpayment.

overpayment envisaged in the orders was

It was also directed by the Tribunal

\
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_ regargi

promot ?

belowt

_ reoarding
who %ere
promoted earller to the higher post.

the

the respondents are not precluded from ref1x1ng the pay of

|ppl1oants as per rules.

Notices were issued to the respondents;and'they have

reply.

We have heard the learned counsel - for .the partles and

perused the records of the case carefully. -

The controversY‘involved in all these ap@ﬂioations b
extending the benefit of stepping up of pay of s¢ niors

oromoted later with respect to their junlor, who ‘was

kould be approprlate to go through the rules
rer
In this connection,

".R.22-C - dealing with the subject

Government of India decision

"Removal of anamoly by stepping up'of-pay of Senior on
;romotlon drawving less pay than his junior.-

a . Government servant promoted or
app01nted to a hlgher post on or after 1.4.1961, drawing -
a-lower rate of pay in that post than another Government

servant junior to him in the lower grade and promoted or

‘ app01nted subsequently to another identical post, it has:

been ‘decided that in such case the pay of the senior
offlcer in the higher post should be stepped up to

’ flgure equal to the pay as fixed for the junior officer

in| that' higher post. The stepping up should be done
w1th effect from the date of promotion or appointment of
the Jjunior officer and. W111 be subject to the follow1ng

4’cond1t10ns, namely'

(a)

‘.been promoted or appointed should be identical and
in the same cadre; .
(b) " 'The scales of pay of the lower and the higher post
*in which they are ent1t1ed to draw pay. should
. identical;
The anamoly should be d1rect1y as a result of the
- application of F.R.22-C. For example, if even in .
the lower post the junior officer draws from time
_to time a higher rate of pay than the senior by
virtue -of grant.of advance increments, the above
provisions will not be 1nvoked to step up. the pay
of the senior officers.. . .

(c)

The'orders refixing'the pay .of the senior'officers

SR e

X
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is’

oval of anamoly by stepping up of pay~of seniors on -

is - extracted -

(a) As a
‘result of application of F.R.22-C.— In order to remove
tne anamoly of

Both the_junior and senior‘offiCers should belong :
to the same cadre and the post in which they have .

F S S - el
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R in accordance with the above provisions shall be issued
e : .. under F.R.27. The next increment of the senior officer’
v will be drawn on completion of the requisite gualifying
. , service with effect from the date of refixation of pay.
| : ’ ‘ . (G.I.,M.F.,0.M:No.F.2(78)-E.I1I(A)/66, dated the 4th
L . February, 1966).|"

|
|

8. It would be seen from the above thét*as'a pre-requisite

for availing the béhe_fit of‘stepping up, the ;s;enior_ should have

- got his pforﬁotion eirlier than the Ijunior. In normal

circumstances also, whell a senior is promoted earlier and is

fixed at a particular stage in the promoted scaie of pay and the
i “junior is promuted after a lapse of time, the junior earns

increment in the intervening period in the lower scale and when

i his pay is firad on pz;orfiotion in the higher scale, his pa'y'may
I. | ' get fixedI at a stage higher than the stage on which the senior
: is drawing his salary. |[It is only in these circumstances that
the pay o" the senior would be stepped up with reference to the
pay of th

junior fixed| on his promotion to the higher scale.

-The facts} of the case Shri
a . Ashok Kumadr Nimesh was promoted as Accounts Assistant scale Rs.

r | 1400-2600 |on 12.8.96

in hand are entirely different.

while the applicants were promoted in
1988. Shri Ashok Kumar Nimesh
though Jjunior to the applicants could be promoted earlier to the

December, 1987 and January,

_ applféants because he had passed the Appendix ] II-A examination
much earlier than the applicants. Moreéver, ‘the promotion of
" Shri Ashok Kumar _'Nimesh was never challenged. by the present
applicants though Shri Ash_ok Kumar Nimesh was junior to them as

Clerk Grade-I. It is thus seen that the anamoly that Shri Ashok

e
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Kumar Nimesh was drawing
the applicants though sen
pay on their ‘promotion a
of direct application of
Ashok Kumar Nimesh was
the reserved point and,

claim for promotion to tl

by the time Shri Ashok K

higher pay as Accounts Assistant while
ior to him were _fiié_d_at lower scale of
s Accounts Assistant was not the result
F.R.22-C. It is also seen that Shri
promoted as Accounts Assista’nt_ against
_’therefore, géneréi candidates had no

hat post. Reserved category candidates

-amongst the applicants thd not passed Appendix II-A examination

umar was promoted as Accounts Assistant

and as such, the resérved' category applicants 'wer_e not ‘eligible

for promotion as Accounts Assistant on that date.

9. In regard to waiving the recovery of the amount overpaid

on account of extending

the learned counsel £

stepping up benefit to the applicant,

or the applicant has cited various

i
i
i
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.jﬁdgements, which are discussed in subsequent paragraphs: ;_ - f;

1

. by the

(1994) -2 Supreme Court Cases 521 - Shyam Babu Vérma & )

Ors. vs. Union of India & Ors.:

In "this. case, the Third Pay Commission had -~

recommended two scales of pay for the ‘post of
Pharmacist and accordingly, the petitioners " were
allowed the higher scale with- effect from 1.1.73
though they were entitled to the lower scale.  The

pay scale of the applicants was reduced in 1984. It

was held that the petitioners received the -higher
scale due to no fault of theirs, it shall only be

just and proper not to recover any excess amqpnt

already paid to them.

F
Ly

| 1995 Supp (1) Supreme Court Cases 18 - Sahib %am vs.

_State of Harvanc & Ors.:

In thls case, upgraded pay scale was given to the
appellant due to wrong construction of relevant order
authority
misrepresentation by the employee and the Government
was restrained from recovering the overpayment
already made. ‘ ‘ o

(1995) 2 Supremé Court Cases 98 - Collector of Madras
and Another vs. K. RaJamanlckam°

In this case, the respondent was continued in service

| beyond the date of superannuation under a wrong

decision of the Court. It was held that the period
of service beyond the date of superannuation should
not be counted. However, recovery of any amount pald
during that period was prohibited. ) :

(1996) 4 Supreme Court Cases 416 - Union of India &
Ors. vs. M. Bhaskar and Ors.: :

In tnis case, while setting aside the judgements of

1997 Trafflc/Commerc1al -Apprentices making them
entitled to the pay scale of Rs. 1600-2660, it was

held that the recovery of the amount already paid

because of the judgements of various Tribunals would

cause hardship to the respondents/appellants
concerned and, therefore, the respondents (Union.of.. .
India) were directed not to recover the amountv

already pald. P

(1998) 2 Supreme Court Cases 589 = Union of India and

Ors. Ram Gopal Agarwal and Ors.: . R \‘/

[ . o M
In this case, ration money allowance was paid to non-.
gazetted combatlsed staff of Central Reserve Police

Court's order.

Government were allowed and it was held that: the

- e e

”“7

_concerned without any -

recovery would result in .great hardship and the" B

various Tribunals in regard to scale of pay of pre- .~

Force (CRPF). at - par with combatised staff under =
While setting aside the various
. orders of the Tribunals, appeals filed by the

Lo -
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amount already paid to them in terms of the order of
this Court or| by the order of the Tribunals as
aforesaid would| not be recovered.

6. (1998) 8 Supreme Court Cases 733 - State of Haryana
vS. Om Prakash and Another: )

" In this case, |by virtue of interim order of the

Hon'ble Supreme| Court, ex-workman was paid back wages

but finally found—to be not entitled to the same.

Taking note of| his economic condition, the Hon'ble

Supreme Court directed that in case he had withdrawn

_ . that amount, the same should not be recovered  from

= him. ) ' )

&

DI " be : _
., .1t may(mentioned that the judguments cited ahove by the

leanrined counsel for the applicants do not come to their rescue

L oV S

the facts of those cagec and the cases in hand are quite

- dist"nquishablec In the present case, the respondents-
Govefrnment had fixed the| pay of the applicants correctly on
_théil promotion to the post of Accounts Assistant. It was only
S ‘ on their representations that they were allowed the stepping up

z beneflit with reference to¢ Shri Ashok Kumar Nimesh. It has_

PEoaen oL

E4L 2o TEL

- — already been discussed abpve that in the circumstances of the
' 4 present case, stepping up| benefit isnot at all permissibié and

‘when the mistake came to the notice of the respondents, recovery

of overpaid amount was ordered. .This is not a case where the
respondents-Government had fixed the salary of the applicants
suo moto at the higﬁér scale of pay and, thereafter, it was

sought to be reduced. As a matter of fact, it was a

misrepresentation on the part of the>-applicants on the basis of
which the = respondents-Government - committed a ‘mistake- in
| extending them the benefit | of stepping up of pay. Moreover, the
. ' amount so. overpaid thopgh not spelt out in the applications is
not much-and the ri’eSpondents have proposed the recovery - @
Rs.200/- f)er month, we do not éonsider that the recovery of
overpaid amout @ Rs. 200/-|per month would cause any hardship to _
the applicénts. In the | circumstances, we 6;3 not .find any

i ahiston B B Gt i ) S e e e e i o e i s
- Vo U

' o~ € justification for waiving the recovery in this regard. .

—10. In the 1light of the above discussion, we  do
not find any merit in |these applications and the same

deserve to be dismissed.

R - e,
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