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IN 'l'RE: COtRT OF ADMllilSTRAT.IVE TRIBUNAL, JODHE'UR. BENCH, 

JODHPUR. 
__ ..._ ___ __ 

Date of Order : 1 ..3 -04'.- 2 c:ion 

O.A., No. 290/1995 

Raj I(umar Gupta &>/0 Shri Heera Lal by caste 
Gupta aged about 40 years resident of or. No .. 
D-2 8, Agarwal Quarters .B ikaner presently working 
as Office S .... updt. Gr .II {Ad hoc) in Personnel 
Branch, D..R ... r-1' s Office, Northern Railway, Bikaner. 

2. Shu.bh La! S../0 Shr i Ram Kumar by caste Parihar 
aged about 43 years res id ent -::>£ Rani Bazar, Behind 
S:.uraj Takies, .Bikaner pr~sently worlting as Office 
S ... updt .. Gr. II ( Ad hoc) in personnel Branch J:RH1 s 
Office, Northern Railway, Bikaner. 

3. S..atya Narain S./0 S.lu;i Jet~ Ram by Caste 'l'anwar 
aged about 38 years r•3Sident Of Chautina Well, 
Dhuri aai ki Haveli, Bikaner resently working 
as ·Office S.Updt. Gr. II ( Ad hoc) in Personnel 
Branch of m.M' s Off ic~, Northern Railway, Bikaner. 

4. S...mt. Neelam Jyoti W/0 Shri Om I?ral~ash by Caste S.~harma 
aged ·about 40 years resident of Railway QUarter No. 
T-58, Near Railway S.tact1ium, Bikaner, presently 1:10rking 
as Office s. .. updt. Gr. II ( Ad hoc) in Personnel Branch 
DRM' s office, Northern Rail'!flaY, Bikaner. 

1. 

2. 

••• Applicants 

vs 

The Union of India through its Chairman, Railway 
Board, Rail Bhawan, .New Delhie 

General l'4anager., Northern Railway, BarOda House, 
New Delhi. 

3. Chief Personnel Officer, Northern Railway, Barcx.i.a 
House, New Delhi. 

4. D;ivisional Railway Manag.er, Norther~ Railway, Bikaner. 

5. Sienior Divisional Personnel Officer 1 Northern Rail•t~ay, 
Bikaner. 

••• Respondents • 

V.a:. Vijay Mehta, Counsel for the Applicants. 

Mr. R .. K .. s. oni, counsel for the Respondents. 
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O.A. No.290/1995 

HON 1BLE; ~ ... J'(S;.'rlCE B.S:. RAIKOTE;~ VICE CHAlRMAN 

HON' BLE !oR .. GOl?AL S. .. lNGH, ADMIN.lSTRAT.IVE MEMB:ffi.. 

ORDER 

{ PER HCI':i 8 BLE; Mt .• GOPAL ~lNGH, ADM. MEMBER ) 

Applicants, Raj Kumar Gupta, Sihubh Lal, S..atya Narain 

and s .. mt. Neelam Jyoti, have filed this Application under 

S~ection 19 of the Administrative ':cri?unals Act, 1985, praying 

for setting aside inpugned orders at Annexure A/1 to A/11., 
' : and for a direction to the respondents to recast the seniority 

list in the cadre of Ministerial S;taff l~f all grades in Perso­

nnel Branch as per jUdicial pronounceuent, with all consequen­

tial benefits and to consider the applicants for modified 

selection against upgraded posts beca~ of re-structl.lr ing with 

effect from 01.3.1993. By way of interim 9rder, the applicants 
, · _ pending 
! sought a direction to the respondents tot~~~pytha selection 

proceeding~ for the posts of Office Superintendent Gr. II, till 

the finalisation of this Original Application. 

2. This Tribunal vide .Order dated 18.7.1995, bad restrained 

-~ the respondents from holding the propQSed examination as per 

\. 

/'""'-.. 

.. ::-
Notification dated 22.7.1995 and 23.7.1995. 

3. Notices were issued to the respoooents, who have 

filed their reply .. 

4. rn this case, the seniority given to reserved category 

candidates has been challenged by the applicants. It is their 

contention that the reserved category candidates cannot ~ 

permitted to have their seniority from the das-e of entry into 
··~ 

contd. • .3. 
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the promotional grade hence, this qpplication. 

5. The controversy regarding seniority of reserved category 

candidates in promotional grade/posts has recently been settled 

by Hon'ble the S.~upreme Court vide their JUdgment dated 16.9.'99 

in Aj it S.ingh' s II case, the relevant portion of the J Udgnent 

are abstr~ted as below '-

"75 we, therefore, hold that the roster point 
promotees (reserved category) camot count 
their seniority in the promoted category 
from the date of their continuous officia­
tion in the promoted post, vis-a-vis the 
general candidates who were senior to them 
in the lower category and who were later 
promoted. On the other hand, the senior 
general candidate at the lower level, if he 
reacheds the promotional level later but 
before the further promotion of the reserved 
candidate he will have to be treated as 
senior, at the promotional level, to the 
reserved candidate even if the reserved can­
didate was earlier promoted to that leve •••• 

79 •• In case any senior general ca-ndidate at 

86 

Level 2 (Assistant) reaches Level 3 
(a.uperintenden~ Grade II) before the reserved 
candidate (roster point promotee) at Level 3 
goes further up to Level 4 in th~t case the 
seniority at Level 3 has to be modified by 
placing such a general candidate above the 
roster promotee, relecting their inter se 
seniority. of Level 2. Further, promotion tQ 
Level 4 must be en the basis of such a modi­
fied seniority at Level 3, nanely, that the 
seniority general candidate of Level 2 will 
remain senior also at Level 3 to the reserved 
candidate~ even if the latter bad reacted 
Level 3 earlier and remained there when the 
senior general candidate reached that Level 3. 
In oases where the reserved candidate has gone 
upto Level 4 ignoring the seniority of the 
senior general candidate at Level 3 ~ seniority 
at Level 4 has to be refixed (when the senior 
general candidate is promoted to Level 4) on 
the basi.s of when the tllll8 of reserved candidate 
for promotion to Level 4 would have come,i£ 
the case of the senior general candidates was 
considered at Level 3 in due tim~•••• 

Coming to the • prospectivity• of Aj it Sin<}l, 
decided on 1.3.96 1 the question is ·in regard 
to the seniority of the reserved candidates 
at the promotional level where suCh promotions 
have taken place before 01.3.1 96 

(L~ Contd •••• 4 
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87 we have accepted, while ·aealing with points 

aa 
I 
I 

l and 2 that the reserved cand~dates who get 
promoted at two levels by roster points (say) 
from aevel 1 to Level 2 and Level ~ to Level 3 
cannot count their seniority at Level 3 as 
against senior general candidates who reached 
Level 3 li>efore the reserved candidate moved 
upto level 4, bas to be treated as senior at 
Level 3. 

Where, before 1.3.•96, i.e., the date of 

( '-~-
1-" 

Aj it S.ingh' s jUdgment, at the level 3 ,_ there 
were reserved cand:ic:lates who reached -there 
earlier and also senior general candidate who 
reached there later, (but before the reserved 
candidate was promoted to level 4) and when 
in spite of the fact that the senior general 
candidate had to be treated as senior at level 

·~· 

3 ( in view of Aj it S-ingh) , the reserved candi- ,, 
date is further promoted to level 4o;;.l-:ithout' · ... ,:. ,, 
considerin.g the fa~ that the senior gerieral'·-t'-~'~' 
candidate was also available at le'f/~1 3-tben, 
after 1.3.96, it becomes necessary~0 r~view 
the promotion of the reserved candidate to 
level 4 and reconsider the same (without causing 
reversion to the reserved candidate who reached 
level 4 before 1.3 .96) • M and wh~n the ~nior 
reserved candidate is later promoted to level 4, 
the_seniority at level 4 has also to be refixed 
ori the bas is' of when the reserved candidate -at 
level.3 would have got his normal,promotionl 
treatJ.ng him as j wu.or to the sen.lor genera 
candidate at level 3 .'' 

I , 6. Thus, the controversy relating to seniority of reserved 

category candidates in promotional grade/post has bee~:Settled 

by Hqn1 ble the S..upreme Court in their JUdgenent dated 16.9 .1999, 

and nothing remains for us to decide in this O.A.... we only hope 

~~-- : that the respondents will faitbfu..lly and sincerely follow. the 

law laid down by tbe Supreme court in this regard, and revi~se 

seniority lists accordingly. 

7_. The Original Application is accordingly disposed of 

with no order as to costs. 

~~-
( B .a • R.All<OT£ ) 
Vi~ Chairman 
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Part D and 1Il des;roye4Y 
in my -~sene~ e-n l 7 orL.v ·~'VI; 
Under th, "'""'""[1>i~l0"' _J;.. 4 J.J- L_).._..,_ • .._. ~ ......... l,l CJI: . . .. ' - . . 

section off1cer ; ; as p• 
order dc1te::i ~£:Jl_--Y-c.i:J.k, 
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Sec~an ~ !l'ecorr . 
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