
I 

.lN T~ C&NTRAL ADMlNJa'lRJ\'l'~ TRIBUNAL, JOD.Hi?UR S&NCH, 

J 0 D H PUR • 
. ~------

pate of .oraer s 29.08.2000 

O..A. No. 285/1995 

Chiranj i Lal S./0 Shri Khairati Lal, aged 44 years, 
Head Clerk, Grade Rsl400-2300 (RPS) in Personnel Branch 

of Divisional office, Northern R:ailway, Bikaner, R/0 

Gali No.3, House of ahri BudhRam, &:.anpura Basti, 'aikaner. 

••• Applicant 

vs 

1· Union of India through General Manager, 

Headquarters .Office, BarOda House, New Delhi. 

2. Divisional Railway Manager, Northern Railway~"'· 

Divisional Office, Bikaner. 

3 •. 

4. 

S;r e Divisional Personnel Officer, Northern 

Railway, Bi~er oivision, Bikaner. 

S.hri Harpal Sii#gh, Asstt. ~updt., Personnel 

Branch, through Divisional Personnel Of.ficer, 

Northern Railway, Bikaner~ 

• • • Respondents 

Mr. Y.K .. Sharma, counsel for the Applicant. 

Mr • R .. l<.. Soni, Counsel for the Respondents No. 1 ~o 3 

None is present for Respondent No.4. 

CCR:AM 1 

Hon• ble Mr. Justice a.a. Raikote, Vice Chairman 

Hon• ble Mr. Gq>al Singh, Administrative l'f.erd;:)er 

( PER H£N • BI.& l-R.. GOPAL S· lNGH ) 

.In this application· Wlder Section 19 of the 

Administrative Tribunals Act, 1985 • applicant Chiranj i Lal 

has prayed for setting aside the inpugned order dated 
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02 .s .• 95 (Annexure A/1) and for a direction to the 

respondents to promote the applicant to the post of 

A§.sista.nt ~uperi.nt.endent Grade Rs.1600-2 860 (Rl?S) with 

effect from 01.3.1 93 under the modified selection procedure 

in the wake restructuring of cadres. with all consequential 

benefits,. 

2. Applicant's case is that he was initially 

appointed as Lower oiv ision Clerk with the respondent­

departnent on 18.9 .• 82. He was promoted as S.enior Clerk 

on 29.12 .• 83 and as Head Clerk w.e.f. 1.1.• 84. A cadre 

restructuring sCheme in Group c and D cadres was intro­

duced by the respondents, the schen~ being effective from 

1.3 .• 93 and a modi.fided selection methcd was prescribed 

for p·romotion to selection and non-selection posts. This 

mOdified selection methOd provided selection on the basis 

~~ of service records and confidential reports without hold-

;'/·.~~~~<. "1f<;~·:.:;;-;_ ing of writ ten test or viva voce. J:t further_ provided 
r.· \", f,:\ 

!' \·.''·" that promotion under the scheme will be based on confi-
11 ,. 

~, .)k;,. dential reports of last three years i.e. 1989-90,1990-91 
., , :.:~I 

\\~:;;::;::~~::· . ·, ·>~l and 1991-92 • out of which at least two should be good 
~ . .'__-:i,.- ,t.(r 

~-..:--.,;;:~-:~~.--,::::~:&··· including the last Confidential report. In case the last 

C.R.. is nat good then confidential reports o£ last five 

years should be consulted and the enployee should be coo· 

sidered as fit if all the four c:Rs except the last C..R. 

are goocl. Applicant ?dmits that his last C..R • is adVersj 

However, his ear li.eriii~ CR.s are goOd and, therefore~ he 

should have been considered as fit fcc promotion w.e.f. 

1.3.'93 under the cadre restructuring scheme. Applicant 

'has also stated that he was served with a chargesheet· fc 

najor penalty on 2 .4.1 92, which was decided cnly on 

25 .1.• 95 inposing a penalty of withholding of incr.ement 

for six months effective from 1.1.• 96. 'l'herefore, the 

applicant has presumed that oe might not have been con-
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' ~-

.. 

;:;~~~-",;~"-~::::::~:;:_·, 
·~ .v· -(~:, 

·. \: . 
... ~ ... \ 
. '•. 

~.'- ; 

- 3 -

side red for promotion w .e .f. 1.3 .• 93 because of the 

chargesheet. The applicant submitted a representation 

on 1.2.•95 in this regard ana the same bas been rejected 

by the respoodents vide their order dated 2 .s .• 95,.(Annexure 

A/1) • Hence, this applicatioo. 

3 • In the counter, it has been stated by the 

respondents that the DPC did not find the applicant as 

fit for promotion unaer the restructuring schene effective 

froin 1.3.• 93 and accordingly he was not promoted. 

4. we have beard the learned Counsel for the parties, 

and perused the records of the case carefully. 

s. Learned Counsel for the applicant has drawn 

our attention to Railway Boards• Circular dated 21.1.93 

printed as R.I£; N o.13/93 in Bahris Railway Board orders 

~n Establishment, 1993 Edition which provides as under ; 

•vihere the penalty inposed is withholding 
of increment and it becomes operative from 
a future aate, the perscn concerned sQ'ould 
be promoted in his turn and the penalty, 
inposed in the promotional grade for a period 
which wo,ulo not result in greater monetary 
.loss ... 

ln the instant case though a chargesheet foe major 

penalty was served on the applicant, but it has resulted 

into 1nposition of penalty of withholding of increment 

for six months effective from 1.1.• 96. Hence, the appli­

cant can be given the benefit of promotion frOI!l the due 

date i.e., 1.3. • S3 • Respoodents have 1 however, stated 

that the applicant was not found fit by the DPC for pro-

motion under the restructuring scheme effective from 

1.3 .• 93. However, no reaons have been adduced for decla-

ring the applicant as unfit for promotion. This contro­

versy can :only be resolved by going th~,ough the proceedings 
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of the DPC. If . the applicant has been declared unfit 

on the basis of coo.fidential reports then he will have 

no case. In case he has been declared unfit on account 

of major penalty chargesheet then his case would be cqverm 

by Railway Board Circular dated 21.1.1993 cited supra. 

6. we have gone through the DPC file produced before 

us by the respondents and found that the applicant was 

declared unsuitable for promotion under the restructuring 

scheme. The DPC has also indicated the existence of 

chargesheet (s..F-5) , if any, against the concerned candi­

date. E.xistence of chargesheet has not been indicated 

against the applicant. AS such it. can safely be presum;d 

that the applicant has been qeclared unsuitable for pro-

moticn on the basis of confidential reports. The v iaw 

of the applicant that four confidential reports out of 

five are good is his personal belief. In the circumstance 

we would not like to interfere with the findings of the 

D.PC. 

7. 

a. 
with no order as to costs. 

G~_,___-4-
, GOPJ~L S.. JN~) 

.P.dm • Member 
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