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Date of Ordger s 29.08.2000

Osdrs NO. 285/1995

Chiranji Lal 8/0 &hri Khairati Lal, aged 44 years,

Head Clerk, Grade Rks1400-2300 (RPS) in Personnel Branch

of Divisional office, Northern Railway, Bikaner, R/0O

Gali No.3, House of Shri gudh Ram, Rampura Basti, Bikaner.

e e Applicant
Vs

1. Union of India through General Manager,
Headquarters Office, Baroda House, New Delhi,

2. Divigiocnal Rallway Manager, Northern Railway,
" Divisional Office, Bikaner.

~

3. '&r. Divisiocnal Personnel QOfficer, Northern
Railway, Bikener Division, BEikaner.

4. $hri Harpal Si,g’;?gh, Asstt, Supdt., Personnel
Branch, through Divisional Personnel Officer,
Northern Railway, Bikaner.

ese Respondents

Mr. Y.K., Sharma; Counsel for the Applicant.
Mre RaKs Soni, Counsel for the Respondents No., 1 40 3
None is present for Respondent No.4,

CRAM 3

Hon'ble Mr. Justice B.S. Ralkote, Vice Chairman
Hon'ble Mr, Gopal Singh, aAdministrative Member

v

OR D ER

{ PER HQU'BLE M. GOPAL SINGH )

In this application under Section 19 of the

aAdministrative Tribunals aAct, 1985, applicant Chiranji La)

‘has prayed for setting aside the impugned order dated
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02 S5.'85 (Annexure- A/J.) and for a direction to the
reSpondeﬁts“ to promote the éppl.i.cant to the post of
Adsistant Superintendent Grade Rs.1600-2860 (RPS) with
effect from 01.3.'93 under the modified selection procedurs

in the wake restructuring of cadres, with all consequential

benefits,
2. Applicant's case is that he was initially
& appointed as Lower Division Clerk with the respondente
—’} ' department on 18.3.'82, He was promoted as Senior Clerk

on 292,.,12,.'83 and as Head Clerk wa.e.f. 1.1.‘“84. A cadre
restructuring scheme in Group C and D cédres was introw
duced by the respondents, the écheme being effective from
1e34'23 and a modifided selection methqd‘was prescribed
for promotion to selection and non-selection posts. This
modified selection method provided selection on the basis
of service recérds and confidential reports without hold-
ing of written test or viva voce. It further provideg
that promoticn under the scheme will be based on confie
dential reports of last three years i.e. 1989-20,1390-9]

and 1991-92, ocut of which at least two should be good

including the last Confidential report. In case the last

" QeRa is not good then confidential reports of last five
years should be consulted and the employee should be con-
sidered as £it if all the four CRs except the last C.R.
aré. good. Applicant admits that his last C.R. is advers:

However, his earlierfo@f (Rs are good and, therefore, he

. should have been considered as fit for promotion we.e.f.
1.3.'983 under ﬁhe cadre restructuring scheme, Applicant
‘has also stated that he was served with a charéeéheet» £c
major penalty on 2.4.'92, which was decided only on
25.1.'95 imposing a penalty of withholding of increment
for six months effective from 1.1.'96. Therefore, the

applicant has presumed that he might not have been cone
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sidered for promotich wee.fo 1¢3.'93 because of the
chargesheet. The applicant submitted a representstion
on 142.'95 in this regard and the same has been rejected
by the respondents vide their order dated 2.5.'95,{Annexure

A/1) « Hence, this epplication.

3, In the counter, it has been stated by the
respondents that the DPC did not find the applicant as
fit for promotiocn under the restructuring scheme effective

from 1.3.'93 and accordingly he was not promoted.

4e vie have heard the learned Counsel for the parties,

and perused the records of the case carefully.

Se | Learned Counsel for the applicant has drawn
our attention to Railway Boards' Circular dated 21.1.93
printed as REE: No.13/93 in Bahris Railway Board orders

én Establishment, 1993 Edition which provides as under

“where the penalty inposed is withholding
of increment and it kecomes operative from

a future date, the person concerned spould

be promoted in his turn and the penalty,

imposed in the promctional grade for & pericd

which would not result in greater mongtary

.10530“
In the instant case though a chargesheet for major
penalty was served on the applicant, but it has resulted
into imposition of penalty of withholding of increment
for six months effective from 1.l.'96. Hence, the applie
cant can be given the benefit of promotiaon from the due
date i.e., 1.3.'S3. Respondents have, however, stated
that the applicant was not found fit by the DPC for pro=-
motion under the restructuring scheme effective from
1.3."593, Hdwever, no regons have been adduced for decla-
ring the applicant as unfit for promction. This contro-
versy can anly be resolved by going thzough the proceedihgs
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of the DPC., If the applicant has been declared unfit
on the“bésis of confidential reports then he will have
no case., In case he has been declared unfit on account
»oﬁ major penalty chargesheet then his case would be coverel

by Railway Board Circular dated 21.1.1993 cited supras

6. we have gone through the DPC file produced before
us by the respondents and found that the applicant was
‘Jﬂ declared unsuitable for promoticn under the restructuring
.;) schema, The DPC has also indicated the existence of
chargesheet (8F-5), if any, against the concerned candie
date. Existence of chargesheet has not been indicated
against the applicant. &S such it can safely be presumed
that the applicant has been declared unsuitable for pro=-
motion on the basis of confidentmal reports, The view
of the applicant that four confidential reports out of
'ﬁf?fﬁ$F§§@\ five are good is his personal belief., In the circumstance
o we would not like to interfere with the findings of the

o §% v
7. In the f&ght of above £9u5510n. 'we do not f£ing
Ak e N

any merit in thigfépplicatlon .afif “the same deserves to be

ey’ e

‘dismissed. e

ey ,c»

8. The Drlngﬁi Appllcatlon is accordingly dismissed

with no order as to costs.

( GOPAL s;.mz ) ° (B % )

e &dm. Member © Vice Chairman
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