CENTRAL ADMINISTRATIVE TRIBUNAL, JODHIUR BENCH,

JODOHPFUR,

Data of Qrder

OA_No.264/95

Bajrang Singh ' N APPLICANT.
Use.

Union of India & Orse  eew RESPONDENTS..

Mr. 0.C. Sharma, Counsel far the Applicant.

Mr. B.S. Rathore, Counssl for the Respondents.

CORAM s

Hon

-8y THe.co

/a )\

[ I 3

1'*ble Mr. N.K. Verma, Administrative Mamber..

RT 3

Mre 8.5, ﬁathora.

- Hedrd Mr. D.C. Sharma and
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k 2. Thg case of the applicant. is that he was trans.

-\K, ferrsd fram Jodhpur to Jaipur.as per Annsxurs A/3 dated
6410841994 |by which he was postad to Jaipur. Houever,

in the meantims, voluntesrs were

their preferences for posting to

requested to indicate

the hard stations as

per the order issued on 7.11.1924 and the applicant

made an application on 27.11.1994 that he wanted to be

posted at
tenure sta

thig, appl

that there

elither in
transfer t

time of tu

\§S\£>/4 was, thars

Jaisalmer or Barmer which verse declared as
tions with ePfect From 1.2.1955. In reply to
icant was infarmed on 19.12.1994 by Annex. 8/7
Were no vacancies at that particula r moment
Jaisalmer or Uttarlai and his raquest for

5 these stations will be cansidared at the
rnover transfer in 1995, The m%ﬁent order

Fura. dafaerred till 30.4.1995., Houever, it

0.02.
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his requast
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was indicatad in that very order that the individual We,

to move without any fail if his cass was not agproved

Par posting

to tenure statian. Subsaquently, the

Southarn Command, Pune, on his ouwn intimatsd by a tels-

. Vi _ : ,
gram, that| ths mggent af the applicant should be wi thheld

as the samg

is being reviswed with thes turnovar of 1594,

This telsgram is datsd 13.5.1994, Thergafter, thes impugnsd

order datad

| \
1.3.1995 was issued directing ths m%?snt of

tha appligant for compliance.

3e The main issue hers is that the applicant had

parlance gf

sgught a transfer to a tenure or hard station in thg

the respundants.‘ Subh hre?e:ances have

certain kind of advantagaes ovap the posting to ths peace

that is why the applicant had shown his‘anxiaty

far his postings to Jaisalmer/Uttarlai. Mr. Sharma,

leannéd Counsel fPar the applicant brought to my notice

the guidelines @nd policy decision issued by Ministryvuf

Defence and

88 per Rule 13 three choice peacs statiams

have to bel obtained before the applicant was ordered to

be moved to

Jaipur. This instruction was not followed

and the apblicant was served with an order for Jaipur

in gpits o

his request for Posting te hard stationsc

like Jaisalmer and Uttarlai. Learned Counsel for the

applicant also statad that the applicant has not alleged

any mala fides or violation of statutory instructions,

Buf the guidelines and policy dacisions issued by the

Government |also have force, which needs to bs complied

with in its

spirit and lettsr.. The applicant, tharefore,

prays that his posting te Jaipur should bs guashed and

8 review by

far posting to hard station.be considered by

the Compatent Authority, -
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s ' Mr. B8.5. Rathore, learned Counsel for the

responder

the respc

1its has drawn my attention to the reply filed by.

indents that Jaisalmer and Barmer were declared:

aé tenura stations during November, 1894 and voluntesrs

called for posting to these stations fiom all categoriés.

Tha appl]

raquest c

icant had voluntesraed for the same, but his

cpuld not be considered since hg is to bg turnad

over to the non-sensitive station Uhly. " Sincs such vacancy
did not exist in these stations being Garrison Engineers’
Divisimn, pis posfing to the Chief tngineer, Jaipur was
ordered, | which is a non=-sensitive station. This order,
therefore, does not raguire a fevieu. Learnad Counsel
Fd; the respondents further brought to my notice the.fact
that_cﬁaiﬁa stations ars caliad from all those who are

- working in the hard stations and not from those uho are

‘ uor&ihg in the peace stations, and hence the guastion of

s

S5« 1

- posting At the choice of the applicent did nat arise.

have given caraful considerations to the

arguments advanced by the learnsd Counssl for both the

parties,|

Ba Applicant is a Civilian employee in tha Defence

berc

Service with a liability of working in ciwdidd station,

sansitive and non-sensitive stations.

Tha guidelines

and polipy decisions regarding transfer Was reproduced

'in'Rule 19 of the order, which rsads as fallows:

19«-An individua2l who is to move From the

peace station to another peace station to
make rocm for a tenure completed repatriates,
should be posted to any of his three choice
stations, as far as possible. The facility
Wwill not be availebls to other typess of post-.
ings like posting on a@dministrative grounds,
promaotion and 30 on mentioned in para 4 abovae.

"Posting zones for peace to peace station should

be limitad preferably statswise, to the extent
possible.” . .

4 _
This rule has aqglause to the posting from one peace

n
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to another peace stétion.by indicating “to make
a tenurs complsted rapatriatga." The averments
bplicant dogs not indicate that he was posted

npur to make room for a.repatriatee official. The
of the applicant was not mads to make room for
iatea who had completed his hard tenure else uhers,
@ question of his aobtaining three choices for the
ation did not arise. The other facts indicated
rule is that posting is limited preferably. State=-
the sxtent possible which bas been compglisd with

ch as the applicant was transferrsd from Jodhpur

r within the State of Rajasthan.

he main argumenté cenvassed by Shri Sharma is
representatioﬁs of the applicant for postings
iher/Bafmer have not been disposed af and a
ssured through a telegram dated 13.5.1334 had
undertaken and hsnce the impugned orders shauld
mplemented. BSoth thase érguments have been totally
by the respondents by indicating the facts thst
gsentation dated 25,11.19%4 was duly considered

ply thereof communicated to the aﬁplicant on

94, The respondents have underfaken a raview af

ings and the impugned drdervpassed on 5.10.1934

guel to that.

he avermants and aiguments of the learnsd Counssl
applicant made above do not convince me that there
ase for Judicial review of the impugned ocrders.:

thereforé; Pails and is dismissed at the étage

sione. No order as to costs.

nterim order granted on 5.7.3295 stands vacated
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( N.K. VERMA )
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