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CENTRAL A MINISTRATIVE_ TRIBUNf~L, JOOHRJR BC::NCH, 

J D 0 H P U Rc 

Date of Order : 27.9 .. 1935. 

Bajrang rgh • • • APPLICANT • 

vs .. 

• • • RESPONDENTS • Union of India & Ors. 

Mr. o.c. harms, Counsel for the Applicant. 
I 

Mr. B.s. Rathore, Counsel for the Respondents. 

• • • 
CORAM : 

Ho 'qle Mr. N.K. Verma, Administrative Member •. 
,.---.--~-~ 

I /< gy_jfle;..~:: ~r. o.c. Sharma and Mr. 8,5. Rathore. 
li . j ll 
\1 . 2. Thj. case of the applic8/llt. is that he ~.~as trans. 

\.., fEU" red fr]m Jodhpur to Jaipur- as per Annexure A/3 dated 

,_ , :···~. 6.: lO .1994 by which he was pas tad to Jai pur. Houever 
1 

in the meantime, volunteers were requested to indicate 

their preferences for ppsting to the hard stations as 

.per the o,der issued on 7.11.1994 and the applicant 

made an aplplication· on 27.11.1994 that he wanted to be 

posted at baisalmer .or Barmer which were declared as 

tenure sta~ions with effect from 1.2.1995. In reply t~ 
this, appl~cant was informed on 19.12.1994 by Annex. A/7 

that therelwera no vacancies at that particu•r moment 

either in aisalmer or Uttarlai and his request for 

transfer t these stations will be considered at the 

time of tu naver transfer in 1995. vt> 
The moment order 

_,. 

was, there ora, dsfarrad till 30.4.1995. However, it 
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iJas indicated in that very order that. the ·individual N~ 

to move -lithout any fail if his case .uas not approved 

for postilng to tenur~ station. Subsequently, the 

Southern rommand, Pune, on his own iritimated by a tela-
. \ft. . 

gram,that the moment of the applic~rnt should be withheld 
~ 

as the. same is being rsvieu.sd IJith the turnover of 1994. 

This tele[ram is dated 13,5.1994, Thereafter, the impugnsd 
r ~ order dated 1.3.1995 was issued directing the moment of 

the appli~ant for compliance. ~ 
I . 

J. Thr .main issue hers is that the applicant had 

sought a transfer to a tenure or hard station. in the 
- I 

par~ance ~f the respondents. Such preferences have 

_ certatn k~nd of advantages over the posting to tha peace 

station arid that is why the applicant had shown his anxiety 

for his p tings'to Jaisalmer/Uttarlai. Mr. Sharma, 

lea~n~d cJunsel far the applicant brought to my notice 

the guidelines and policy decision issued by Ministry of 

Defence and as per Rule 19 three choice peace stations 

have to be obtained before the applicant was ordered to 

be moved to Jaipur. This inst~uction was not followed 

and the ap~licant uas served ui th an order for Jai pur 

in spita o~ his request for posting to hard stationsc 

like Jaisa~mer ~nd Uttarlai, Learned Counsel for the 

applicant ileo stated that the applicanthes not alleged 

any mala fides or violation of statutory instructions. - l 
But the guidelines and policy decisions issued by the 

Government also have force, which needs to be complied 

with in it spirit and .let tar. The applicant, therefore, 
I 

prays thatlhis posting to Jaipur shou~d be quashe~ and 

his reques · for posting to hard station.be considered by 

a review b the Competent Authority. 
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4. Mr. B.S. Rathore, l~arned Counsel for the 

responde~ts has drawn my attention to the reply Piled by 

the rasp~ndents that Jaisalmer and Barmer were declarect 
. I 

as tenurr- stations during _Nqvember, 1994 and volunteers 

called f·r posting to these stations, fto~all categories. 

The applfcant had volunteered fer the same, but his 

raquest ~auld not be considered since he is to be turned 

over to~~he no~sensitive station only. Since such vacancy 

did not xist in these stations being Gar~ison Engineers: 

Division his posting to the Chief Engineer, Jaipur was 
/ 

ordered, which is a non-sensJtive station. This order, 

therefor , does not raquire a review. Learned Coynsel 

fa t~e esporidents further brought to my notice the.fact 

that cho~~e stations are called from all those who are 

\ ~orki~~ ~lnnt the hard stations and not from those who are 

\:· , war k;f'ng the peace stations, and hence the question of 
·:;,.,·..-;;. .. ::. _.··· ;;.~>/ 

:-\_··~ . ··'-..:...::...:., __ --posting the choice of the applicant did not arise. 

s~ I have given careful considerations to the 

argument advanced by the learned Counsel for both the 

parties. 

6. Applicant is a Civilian employee in the Defence 

S · · · I · th 1 i b · 1· t , k · · r~ ~, t t · erv1ce w1· a a 1 1 yo wor 1ng 1n ~As a 1on, 

. sansiti+ and non-sensitive st~tions, The guidelines 

and poli y decisions regarding transfer Was reproduced 

·in Rule 19 of the order, which reads as follows: 

" 19-An individual who is to move From the 
peace station to another peace station to 
make room for a ·tenure completed repa tria tea, 
should be posted to any ~ his three choice 
stations, as far as possiDle. The facility 
will not be availabl•. to other types. of post-. 
inga like posting on administrative grounds, 
promotion _and so on mentioned in para 4 above. 

·Posting zones for peace to peace station should 
be limited preferably sta-tawiee, to the extent 
possible~ 0 

"iJ~ 
This ru e has a clause to the~posting from one peace 

1\ 
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station a another .peace station by indicating "to make 

room for a tenure completed repatriates." The averments 

oJ~ the a plicant doss not indicate that he was posted 

from .Jed pur to make room for a repatriatae official .. The 

transfer of the applicant was not made to ma~e room far 

a repatriates who had completed his hard tenure else where~ 

Hen~e thf question of his obtaining three choices far the 

peace, stal tian did nat arise. The other facts indicated 

ih this rule is ~hat posting is limited preferably.Stata­

uise to lhe extent possible which has been complied with 

in as murh as th:e applicant was transferred from Jodhpur 

to Jaipuf within the State of Rajasthan. 

7. The main argument~ canva~sad by Shri Sharma is 

that the representations of the applicant for postinga 

at Jaisa· mer/Barmer have not been disposed of and a 

~review assured through a telegram dated 13.5~1994 had 

~not been undertaken and hence the i~pugned ordsrs sha~ld 

not be i plemented. Both these arguments have been totally 

the 

by the respondents by indicating the facts that 

sentation dated 25$11.1994 was duly considered 

and a reply thereof communicated to the applicant on 

19~12.1994a The respondents have undertaken a review at 

the postings and the impugned order passed an 6 .. 10.1994 

was a sequel to that~ 

a. The avsrments and arguments ~ the learned Counsel 

for the applicant made above do not convince me that there 

is any ca.se for Judicial review of the impugned o:rders., 
-

The OA 1 thereforet fails and is dismissed at the stage 

of admission. No order as to costs. 

gQ Interim order granted on 5.7.1~95 stands vacated 

.accordi gly. '\Lk lr 
( N. K. VERMA ) 
Member ( A ) 




