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CENTRAL ADMINISTRATIVE TR IBUl~L,J Q)HPW.. BENCH, J .Q)HP ill 

O.A.NO. 236/95 

I -
OM PRA . .FASH !VASHISHI'A 

None preserlt fOr the 
applicant. ! 

I vs. 
i 

. i 
Ul~ION OF IND :LA AND •LRS .. 

I 
Mr .s .H. Navee.n, 

I 
i 

i 
I 

Date of order; 9.11.1995 

••••• Applicant 

••••• Respoooents 

• • • • • CG>unsel for respondents_ 

CCRAM 

'THE 
I 

H9N1 BIE l11lS .. WHA . SEN ,ADl'1INISTRAT IVE_ IJEMBER 

I 
I 

BY THE COtRT - . 
I 

It· isf seen that no reply has l:een fileq despite the 
I 

order on 1} .9.95 whk h states that the "learned counse 1 
I 
I , 

for the re~porrlents undertakes that a reply will be filed 
I . 

- - I -----w- . n a snort :t:eriOd .Accordingly, the matter is 
v' .;...:·q::{t-~ "" --.::: : ,. ~ .,. •• o:J ~ I 

/.t··;:.~'>i±x~~·~.r r hearing on a ·-9.11.1995". As such the OA is 
.- ,; .(:·· - .... _' ,>. ' 

· >ta:«'l - --.~ ,._ be ing ·-4~ 'i~e d on merits. 
. . . . 'l . I 
~ t , 1 j , ' I 

\ ;. f-.\'.\ /'/ /¥ . i -\'·-;.. ., . · I "'c- : 1 

\\?~, _ · 2-~ ,.';P:~ applicant retired a-s Traffic Inspector, Indian 

~fu??\h~'?- S, jh il.e pasted at Rewar l;, en 31 .1 .1994 on attaining 

the age of: superannuatien. The grievance Of the applicant 
i 

is that vide the <Drder dated 29.1 .1994 at AnnexpA-2, a. sum 
I . 
I . . 

of Rs.16,7r1/- has been deducted from his DCRG. He states_ 
! 

that he wa:s never put o.n notice regarding the said recovery. 
- . ! -

1-2 furtherl states that recoveries of payrnents made long ago 
I 

. I 

should notl be made after several years: moreover, there is 
! , ' 
I 

no basis f[or making the _recovery,. -:the recovery is thus totally 
I 

uafair. Hel has also qu<>ted the observations from the judgment 

of the Hon• ble supreme Court in Bhag\-Iati Shukla VS • Union 

. of India Jnd Others (1994) 28 ATC 258.Tbese observations are 

I 
as under : 



.2. 

11The/ apfellant has obviously been visited with 
Civ~l consequences but he had been granted no 
oppOrtunity to show cause against the reduction 
of qis basic pay. He was not even put on notice 
befere his Pay was reduced by the department and 
the lorder carre to be made behirrl his back without 
following any precedure known te law. There has, 
thu~, been a flagrant violation G>f the principles 
of natural justice and the appellant has been 
mad~ to suffer huge financial loss without being 
heard. Fair play in action warrants that no 

.. ~~~ suclf o.r;der ~h~ch has the effect of an emplGyee 
L(sic ~ss~=·.~ ~.>, ·;,_~uffer~ng C~v~l consequences should be£Without 
~-.. (' .'/ ·- p~t~ing the concerned employee· t0 notice and giving 

.~ 
-~~ 

l' t ~.·".··~~·.·, :h'im·:a hearing in the matter". 
1 • . / " · • ~·· I 
t; d ~~~ 
!: ··.' . .: 'I I' .. .. h/ :t. 
\\·-j':~\ 3 • . -tiP, ~s settled law that no action that QJ% visits 
. ~\ ~ ":>':':-~>-. -. ·-.·. -~r I 
··\~~·>;· . t}1e .. /~mpl~ee with ·div il consequences should be taken 

-·- --befh-~nd h~s back witheut giving him an opportunity to 
I 

show cau~e against it. In view Of this it is hereby 
. I . 

oi~ tHat the respondents shall enr~Qlcllt explain the 
/ ~o the aJ;?J?licant . · 

reasens .i;n deta~l;regara~ng the recevery of Rs.l6,777/-
l ·' 

from 'hi~ ~tm[m~ DCRG within a periOd Of 15 days frem 
I 

the date [of receipt of a copy of this order .The applicant 

shall be biven an epportunity to rebut these reasons.H! 
I 

shall be !allewed a reasonable time fer making his repre-
' 

sentatiod. A final decisionsha::ll:t:e taken by the respondents 
I 

. I on rece i:Pt of the representation through a speaking order. 
I 

' 

The appUf:ant shall be at liberty to approach this 
is I 

· Tribunal 1if he so wishes incase 
I 
I 

the decision ·of the respondents. 
I . 
! 

I . 

heLst ill aggrieved by 

4. \~ itn ~this· direct ion the DA is disposed of. No 
I . 
I order as 1to costs. 
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i 
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I 
I 
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. hvt-J, ~""-
( USHA SEN ) 
Member (A) 
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