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JODHPUR B.E'!:TCI·:£1 ,JODIIPUH 

0 .. .:\o NO. 229/95 Date of Order : 2.5..5,. 95 

• 9 • lq:rpl icant:. 

vs. 

umo.n of India & Ors. • • Q Res;:ondents • 

/ 

The prayer • ' 0 t:.Cl:l. S Clh is ·to qu,ash the order 

I 

de. ted 7 .3. 95 e:::t Annex • • t:.../2 by ·\.:hich the appl i can·t has 

been t:rc.nsferred from his pre:sent pos·t~ as Surveyor 

2. 

su.r:,:·port of his prcwcr. 'l'he main grounds are that 

he ~·;a.s _ tr,J.nsf.erred to his present r·lace vd th effect 

from 1·. 8. 9 3 a.J;ld he h<J.s not {~·?ri completed ·two years 

at ·this ''lace• before rosting to :aikaner he 'i'las .I-."lost."~l. 
. ~ ' ~ . . . ~ 

at Bhatinda \·Jherc also he i·vas allo,;.;ed to remain on~y 

from .September, 91 to July 1 93; he has completc::.>d 55 

years o:E a.ge and postir1g him to a dis·tinct place like 

l~llahabad vlill cause hardship vJhen he has only 3 years 

••• 2 
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more to serve; he should have bec:n consid.ered for a 

-compassionate last leg _post;ing to his home tovvn viz .. 

Bareilly,; ·his transfer is a;:;ainst the guidelines of 

the Depe:rtrnont in r:esp~c-t of- transfers as con-tained in 

the communic.:J.·tion da·ted 21.2 .. 91 at Annexure ~\/8, -according 

to ·v1hich the normal tenu.ce o:E_posting :i:ls at a place 

is 3 to 4 years ; one .shri Vinod ·Kumar Gupta, Assistant 

surv evo:e of ~1orks., h<.:~s been transferred from Jorhat,Assam 
~ . / 

in his place and tha:t .L~·ost:ing an officer of a lov1 er rank 

than a .surveyor of Horks v-1ould be c:letrimental to official 

·rhe apJ)licant preferred a re.present<:1.tion 

dated 5.12.94 ag-ainst ·the ·transfer o.rder of 1<1-.11.94 

Considering th:Ls r.·epresen·tation his 

rnov e v.; cJ. s deferred uo to 31st !':'lay, . ... 95, He made a second 

. [\... 

representation vide.i..D .. O •. ~et·ter d.ated 11.2.95 at Annex .... a.../6. 

'l'his re£-'resen·ta:tion ~rias replied by the rusr.::ondents vide 

thei.r 1m,;;.ugned. order dated 7th I''liJ.rch, 95 a·t Annex .• 

in v;hich it has been sta·ted th<:rt his request fur d1ange 

of r-·osting/further rErten·tion at Bikaner was not: apcepted 

on account of organisa·tional requiremen-ts and further 
/ / 

t:hE.I.t he hac.J comf.;l ete:1 a a combined_ ·tenure of 3 yeu.rs at 

C~'JE (P) 1 Bhatindaf and Ci·IE (l?), Bikaner ( act.iv.::.-ted on 

closing dOldll of CW~ (!?--) Bh<:ctinda ) • 

4. As rega.~:d_s the contention of the responden-ts 

U1e1,t he has compl e'ced a combined ·tenure of 3 years at 
? {;1;v_ c#(.~<:.R<-v,.k­

Bhc.tinda .,J.nd 3i]~clner as men-ti.oned abov~a,,(~ has stated 

is no·t COrJ:c-r:Jct and dFpears to be a 1 colotrrable ex.ercise 

of ;;:Oi·J er _>l • 
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Prom ·the; record I am unable to find any facts 

\·Jhich 1.'/0ulcl. ;:3eern to e;:;·tablish a CCJ.se o£ 1 colour,..:..ble 

;round ·to im.~·:ut.e ul tori-or r<rO"tj.-,.res to the res.:_~.ondents in 

requi remelTts ~• • 

is ill (l'.Jcil to 

by a su.rveyor o:E !iorks. 

time dc:;;.,endin~J on various constrc.int:J ruganJ.in~:r rnan pov1 -::~r 

]) ' •• !.. 1 . ,.., 'l • - .r. c • • 1 . ' . . - .. - • ' . 
_ G. ·L:..;Lcr ranr~J.n'] -:..J:t::t.J.CJ.U..c. ·cnr.=rc J.s no J . ..L..Le~F:tJ.:L·cy :Ln 

ar\ licant has no·t refferecl. to an.:l laH ·;·:hich 

n 
Ce 

• 

the t.c.:nures <.lt. Dhc:."c:i.nd.a .::iDd Dik c:Ln•:or dS a s J.n:::rl e b:::nu.rc 
• • • ~'.> 

:J..s J.r:catJ.onal and,~,.hc.>..s lH::ver been don(.:':' and ~.3.lso th2.t since 

,_ ___________ ----
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hctd already lU'S:JEK.l. all Jchcse ').rounds in his representations 

date:3.. 5.12.941 11.2.95 and 6 .. 5.95. Tv10 of these 

his rec.[uest on the ground of orga.nisa·tional requirements .. 

The third represent.ation clat06. 6.5. 95 is still pending 

1·1 i ·th the res r. nnden ts. . ... I find from ·the guic1elines 

·"•/8 rt.-:)·a.:cdinu the :::,ost:inc;·· 
:;J _. - • 

matters tha:t the normal ·tenur-es of oostin~s can be 
... J 

pos Jcin9 or "tl"lQS e be:i. t.19 repatrie:rt.::.<l from t.cnu.ro stat:ions. 

In vie~-; ·this ::;rov i :·::ion t.ho cJ.v -::.:lTnen·ts 
- ~- .1.: -

ap;_:;licc:u1t. 

'cha:t h:Ls i)ostinq out. bGfore com_:,l etion o:E l1is tenure 

It: .; ,., 
"'0 seen th<:-J. t.:. JO rhd t is 

c.:; _,,. 

as ,_·or "\:.heir L:ot.t.c:c da:tc,~CI. 7 .,J.95 dt ,·-mnex • .:-~/2 anc'i. t.hat: 
... lre...-

t l . . 1 ~ t• ~· ~ ... , t . l ~ . ·.·us crro:c snOl..LQ Lrec -J.r~ea anu -cna- ne .1as rn.:.:.Ge ment.lO:n 

not: besn repli c."(J to. 

1.0• 

considerable 

fC!·~ "t.:. Cl~iali S C2S e 

i~::; c:JJ>v iaus ·th.::rt the a;;:>}.:licc:mt. is env is;3.Jing 
~0 

dif£icul·ty ii£ t~> tran::>fer "co .-,llahabad 

court in ·th•::: C<::ts e of Union of Indic. vs. s.r .... .r~bbas ( .:'J.II~ 

1993 .S:::: .2444 ) • These ere ;-

• .,.-~-a•s•z--·~n~I'MidA•I•m ...... ______ __ ·- . -------· --------~--- ------ ·- -·· 
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n lJhil c:;~ orderht'] the t:ransf(:.;r of a Gov ernmen·t 
ernt)l oyee,4f th c;;re is no dou}yt 1 the o.uthori ·ty 

must kee;) in mind "che guidelilH::S i[.;sucd by 
the Gov8rnrnent. on ·the f.::;ubj ec·t, but. the sc.id 
:;u.ir3.olines do not: confer.~ UL~on the ~~overnmcnt: 
c::rnl.:loyee a 1 egally e::nforceabl c :Light. ~~ho 
;::;hould be ·t.r.'ansf~~rrcc 1-Jhe.ce, :Ls a met.t.er for 
-'-'f1··· "l 7 ~'-J.,~on ...... ~·-.··t,, --·L1Yr·lr,-~-->t" ~-o ,;;,:?C.;c•e. 'lJnles::,; l...,..,t.;::- '.__!,,,l;.J.- .t;,-..L.,.t....C~ '- ~ "'_ ... J.·..:L. J: l.. .. o;;.,..G'...:. ~·- -

the order o£ t-rans.fer is vi tiuteJ b;.' mc.1.lc.fiC.es 
or is mu.cie in vic·l.;;,t.ion of <:tny stc.tutory 

_prov:Lsiorw.t t.he court. can no·t in·te:cfc~re \'li·th it.·~: 

F.com the fact.s ::.i.nd circumstdnce.s of Jche CC<.S<~ 

I dO not find t.h2.t- t:he imr-u:;_rn-e:d 'LT<.::ms:Eer order is <:::i tlv:or 

In t:he 

llov-;ever, l;:c:oc~;in9 in mind t:he t__Tenuine d:Lfficul ties 

·thc:t t.hc res,.ondo:.:nts 

has only 3 y e<J.rs rnore to ret:irc an<·l hds rcqu(~.':-:t:cd for 

may .;;r:Lvc -3.nothe:r: loo}: t:o hj.s cc.se o.n(J to.ke a. decision 

thereon .. Uhilc; no ,~;i.rec·t:i.on is 'being 'Jiven to t.he 

to t.h c ·t.ransfc.c ·the t:L.ll 

to :r.>;::;li e:vu -t:he G.pplicant f:rom his .f)lX;sent. c.cst.ing- till 
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