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Applicant present in persohe
4

Hon'ble Ma. Usha Sen, Administrative Menber.

THE COURD 3

The gra ;er in this (A is o guash the order
dated 14th H@vember, 1994 at annex. &71 and the order
dated T«3.85 at Annests &/2 bthhich the ukillctnt has
been transferred from his present pos Lk@g as surveyor
of mworks under. uhﬂ COmminde; orh” Lqunv ( in short

'CwE<), Bikaner, to the CWE, Alr Force, Aliwhgbad.

S
‘au
e
2

. 2e The applilcant hdu urged varicus grounds in

he was transferred to his present place with effect
from 1.8.93 and he has not &ren compl eted two years

at this Via09; before posting te Bikaner he was pogsted

Cz

£t Bhatinda whers also he was allowed to remain only
from September, 91 to July, 93; he has completed 55
vears Of age and posting him to a distinct place like

Allahabad will casuse hardship when he has only 3 years

\J\{J i ) ) . ...Iz
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more to serve; he should have been considered for a )
compassionate last leg posting to hig home town vizs
Bareillyf;'ﬁis'transfer is against the guidelinés_of
theiaepartment in respecth of”ﬁransfers as contained in
the communication dated 21.2.91 atlAnn@xure A/8, ac urdlng
to which the normél tenure of posting ¥ at a place

s

* is 3 to 4 yeu: ; one Shri Vinod Kumar Gupta, Assistant
uurvovoe of works, has been qunsLPLred £rom uorhut,Assal/

@1 - in his place and that posulng an officer.of a lower rank

than a buTVEYOL of works would be dotrlmental to official

workinge

3e The applicant preferrad a representation
dated 5.1294 against the transfer order of 14.11,94
471 Je Cons 1der~ng this representation his

jeferred up to 3lst May, 95, He made a second

| fi & N\ repre gﬁﬁation videil.u fetter dated ll 2«95 %L Annaxe A/6.
';{?gy . }} é “his regresentation was replied‘by the re;pond@nts vide
'V%_L - %fé? gheir imgugned order dated 7th March, 95 at Annex. 4/2
\éxiﬁ_\.l 7 . in which it has been stated tth his request for change
TN el = :

cf posting/further retention at Bikaner was not ageepted

on account ¢f organisational rﬂqu1rQMQnug anq,further
. Py

that he had comgleted a a combined tenure of 3 vears at

cwr (P), Bhatinda, and Cwi (P}, Bikaner ( activated on

Y

closing down of CHE kt) phdtl nda e

: _ de A8 regaids the contention of the respondents
that he has completed a combined tenure of 3 years at

' ‘ -~ 2V ‘-ﬁ/f"('» SV o
Bhetinda and Zikaner as mentioned abOVe,thshas stated

.

that such a computing of two pestings as a single tenure
is not correct and appears to be a ' colourable exercise

Of power *.
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e applicant wes heard and the recordfd perusads
From the record I am unable ©o find any facts

ould egtablish a case of ' colourible
g Of power ' on the part of the res;. 1depts.
oeccause 1t has been gtatad by the res ondoents
r letter dated 7.3.25 that the twe tenures at
atinca have beon computed as g single
orf three vears, con not be conslderad a sufficient

Lo imgute

ult

rior

RN,

)

ng the

gy o
magas

on,

[9)]

lewe, an official
Lower rarmk in a post which is meant to ba 11l es
Surveyor of porks. Regarding this argument it may
stated that it is for tho competant adminlstrative
v to declde how best the work in a carticular
can be manajed. I at perticular periods of

regarding man power

tha com =Nt autheritics decide to poast an
A I U OO D T R QO R PG RTREER
of e lower rank in a .08t which should norally be i1l e
by a hi her rarnking official there is no illegyality in
that “Z the ap; licant has not Terrered tO any law which
.
crchibits such aotione

oy P,
e A

hzd strenuous Ly

gued that comouti

the tonures at “%ii?nda and Bikaner as a sin- gle tenure
i
D
i% Arvetional qndkhas never been done and ulso that since

.3‘4-
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e has only 3 years left to serye his last ley post:

e
e

should e near his home town which 1

{2

chis connection it may be stated t

at the applicant

o
-

[o2

had already urged all these grounds in his representations

dated 5412894, 11+42.95 and 6¢5+95. Two Of these

cions have already been replied to by the

reprasentea

il

e
¥
3}

impugned letter dated 72295 at Annexe. A/2 rejecting
his request on the ground of organisational reqguirements.

lated 645495 18 still pending

The third representation

¢
X

with the respondentse I find from the guldelines

»
& [4

dated 21la2e91 alt Annex. &/8 regas

48

matters that the normal tenures of

curtailed to adiust offlcers on compassionate last leg
posting or these being repat ed Lrom ftenpure stations.
In vigs of this provision the averments of the applicant

that his posting out before completion of his tenure

o a e 2]

ainst the guidelines would not appear to beo corrects

It le seen that Jorhat is & tenure station.

ot

Y During the course of heoring the aplicant repecat

£y

the tenures at Bhatinda and Bikaesner as & single temire

10e It ls dhvidus that the apyplicant is snvisaging

Tloulty 4f Wsks transfer ©o ~llahabad

materlialisese. Navertheless 1t would be relevent hers

Lo mention some Observations made by Hon'blce the 3u:reme

Court in the case Of Union of India Vse Sele abbas { AR

1993 a0 2444 ). These are §-

27

£

erguod thot the resvondents have made o mistake in computing
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i : chould ba transferred whece, is a metter for
t- - the :az‘pJ“OPrid_tL authority o QE‘BC“C‘E)» Unless
\ the order of tranafer is vitiated by malafices
\. or is mace in viclation of any stetutory
- srovisions, the Court can nét interfere with Lt.7
N 3
‘«/’
1i. Prom the facts und circumstances Of the casc
" 4o not find that the impuyned transfer order is either
malatfide or agalnst any stetutory Lrovision. In the
light on the law on the subjaect as laid down by the
L]
Suprame Ccourt in the case supra the prayer of the
applicant to guash the impugned order can not be
grantod. However, ke sing in mind the genulne alfficulties
of the apvlicant and the all ejation that the res, Ondents
om o hove erred in computlng the tenures at phatinda
and Bikaner as o single tenure’ and the fact that he
has only 3 years more to retilre and hus
last log posting near his home town,
may Jgive another and take & declsion
-l rheroon. While no direction is bedng given to the

res.ondents to stay the

4

ynile orderi
enployee 4
mind
on

must keep in
thea Government
Ao not
11y
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Zoveaernmaen
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confearn ‘JI‘OD
“mo_-coablr‘ rights

csuldedlines
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of the anplic

transier

this re-locl OLf hils casas they may themselves like not

+0 relieve the appl

\‘\/dv

the transfer is effected a recons

.

icant from his present posting till

his ease as aforesald because

slderaticn mnay
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cecome meaningless.  Subject o these observations

the Q4. is disposed ofs A cony Of the Ced.

e
A

‘ﬁﬂvy be sent o the rss ondents -longwith a

copy of this orxder,
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