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IN THE CENTRAL ADMIN IRTRATIVE TR IBUNAL, JODHPUR BENCH,
‘ J_O BHPUR.

Date’ of Order s 31.08.2000

Ouho NOs 227/1995

Om Prakash Mshajan S/0 Shri Charan Dass Mahajan retired
Divisional Accounts Officer, I Indira Gandhi Nagar, Parie=
yojna, 16th Division Bikaner, Resident of 1,/230 Mukta Pd.
Nagar, Bikaner. (Rajasthan)

ese Applicant

Vs

1l Union of India through the Secretary Ministry
of Perscnnel Public Grievences Pension Department
Personnel snd Training, New Delhi.

Camptroller and Auditor General 0f India Bahadur
' Shah Jafar Marg, New Delhi.

Acoountant General (Account and Entitlement)
fajasthan) Near Secretariat Jaipur,

Executive Engineer 16th pDivision, Indra Gandghi
Nahar Pariyojna, Colony, Bikaner, (Raj) .

e®e Respondents

Mr . Bharat 8ingh, Counsel for the 2pplicant.
Mr. Vineet Mathur, Counsel for the Respondefts.

CRAM 3
Hon'ble Mr. A.K. Misra, Judicial Menber
Hon'ble Mr. Gopal Singh, administrative Menmber
OR DE R _

( PER HON'BLE M. GOPAL &INGH )

Applicant, Om Prakash Mahajan, has filed this

application under Sectian 19 of the aAdministrative Tribunal

aAct, 1985, praying for a direction to the respondents to fi

his basic pay &t par with his junior Asha Ram purchit w.e.f

01.5.1986 with all consequential benefite.
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2. Applicant's case is that he has been all along
senior to Asha kanlpurehit in State service as also in
Centrai sérvice. The pay of Asha Ram Purchit has been fixed
st Rs.2,250/- with effect from 01.1.1986 vide order dated
25.8.1994 (Amnexure aA/1) while that of the applicant's pay
was fixed at Fe1,900/- w.e.f. 01.5.'86. Not getting relief
from the respandents despite representations, the applicant

has filed this applicatian,

3, In the counter, it has heen submitted By the
respondents that the applicant before joining the respondents
department was drawing basic pay Of p3,210/« 4 Rse10/= as
special pay in‘ the scale Of Rs«130~300. On his appointment
as Emergency Divisional Accounting (EDa for short) in the
scale Of Rs¢425~750 with the reSpmdént-departxient.‘his pay -
was fixed at Rs.425/~ wee.f. 05.5.'73. Asha Ram Purchit was
drawing basic pay of fs«925/- in the scale of §5.640-1120 in

the State Government before he was appointed as EDA with the

»‘%F}L respondent-department on 17.10.'81 and his basic pay was
b T

"‘fixed at #3.680/« in the scale of Rs¢425-750. Lt has, therefo

: one—
been contended by the respondents that the applicant! s(for

'stepping up is not cowvered by the rules,

4. we have heard the learned Counsel for the parties,

and perused the records of the case carefully.

5. The applicant is seeking parity in pay with

Asha Ram Purohit only on the basis of seniority. Basic
conditions for grant of the benefits of stepping up of pay
"with reference to junior are that both senior and junior
should have been holding the same iOv;er scele before being

promoted to the same higher scale and that the junior shoul
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have been drawing lower pay than the genior in the lower
scale before promotian to the higher scale. Undoubtedly,
Asha Ram Purohit was appointed as EDA on transfer when he
wés holding the scale of ps.640-1120 while the applicant was
holding the se¢ale of 5.130-300 before gfpeintrent as EDA
on transfer. Thus,‘ Asha Ram purchit was holding higher scale
. aid was drawing higher pay in the State Government before he
\‘Y} - wae appointed as EDA with the respondentedepartment, Further,
appointment on the post of EDA on transfer from State Govt.
is not a promotion nor it fellows the principle of seniority.
The applicant was appointed EDA .in 1973, while asha Ram
Purohit was appointed as such‘ in 1%81. Though the épplicant
is no doubt senior to Asha Ram Purchit, hut the fact remains
that Asha Ram Purchit came to be appointed as EDA while he
was drawing higher pay in a higher scale than the applicant.
Thus, in our view the applicant is not entitled to the relief

prayed for.

6. Learned Counsel for the applicant has cited a few
'\\":; Judgments in support of his contention. These judgments are

ing-discussed in subsequent paragraphs,

In UOIL & Ors. Vs P. Jagdish & Ors. 1997 SCC (L&S)
- / 7

\j Px < };ﬁ/f 701 the facts of the case were that seniors were promoted

X as Head Clerk earlier while juniors Senior Clerks holding
certain identified post and drawing a special pay Of Rs¢35/=
phite were promoted later on but their pay was fixed in the

higher post of Head Clerk taking into account wse35/- special

g
&

pay for the purpose of pay fixation and thus they started
drawing higher pay than their seniors promoted earlier. In
that situation the senicrs were held entitled to stepping
up of their pay to a figure eqgual to the pay of their junio

from the date such juniors were promoted as Head Clerk. As
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we have discussed above the instant cese is not a case of
promotion. Moreover, the facts of the case in hang are
entirely different‘than that of the cited case. Therefore,
the cited judgment does not come to the rescue of the appli-
cant, In (1994) 26 AIC 64 K. Krishna pPillai & Ors, Vs UOI
& Ors., it has been held that a senior is entitled to stepp=-
ing up of pay equal to the pay reégived by his junior dque t
fortuitous -circumténces. But this will not apply in the
present case because the junior has been drawing higher pay
due to non-fortuitous circumstances. In 1994 (3) SLJ (CAT)
378 Bindynatb Bandcpadhyay Vs G0X of India & ©rs. a junicr
was promoted on ad hoc basis as a local arrangement and thus
got higher pay than the applicant by earning incremental
benefits during the intervening period before he got regular:
promoted to the said post. In that case it was held that
the senior would be entitleg té stepping up benefit with
reference to his junior. It was also held that Government
Circular dated 4.11.1993 not allowing such stepping up
cannot be effective retrospectively. 'S«ince the facts of the
case ig hand are entirely differe;nt J.n as/much as it is not
a case of promotion that follows seniority and as such this

judgment also does not help the applicant. In (1995) 31 AN

MJR . Gupta Vs. UOL & Ors. the pay of the applicant therein

was not fixed as per rules and he approached the Tribunal
after eleven years for proper fixation. It was held that
such application to the extent of proper pay fixatiam is nc
time-barred although the applicant’s claim to consequential
arrears would be subject to the law of limitation. The

instant case is that of stepping up of pay withy reference t
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junior and not of wrong fixation. Therefore, this judgment
also does not help the applicent, In Government of india
DOPT Q.M. Dated 24.3.1994 printed as clarification No.(1)
under deernment of India order (12) under FR 22, the method
ovf fixation of pay of EDA has -been_prescribed. This method
has not héen challenged by the applicant.. The applicent
‘y’ has keen demanding stepping up of his pay with reference to
X his junior solely on the ground of seniority forgetting the
fact that the junicr was drawing higher pay in higher scale
in .the State Government kefore he was appointed as EDA in

the Central Government,

8. In the light of above discussion, we are of the
view that the application is devoid of any merit and deserve

to be dismissed,

9 ~ The @riginal Application is accordingly dismissed

with no order as t0 costse
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( copaL &INGH/ ) ( A.K. MISRA )
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